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HOUSE OF REPRESENTATIVES—Thursday, June 13, 1996

The House met at 10 a.m.

The Reverend Colin Kelly III, Trin-
ity-on-the-Hill Episcopal Church, Los
Alamos, NM, offered the following
prayer:

Gracious God, bless these men and
women of the House of Representa-
tives. Endow them with wisdom, cour-
age, and strength to know and to do
Your will. Inspire them to rise above
differences and see common tasks with
Your vision.

We pray for the President of these
United States, and all in authority,
that they may always remember to
look in trust to You as they fulfill
their daily responsibilities.

We pray also for all the people of our
country. We seek justice, freedom, and
peace. Help us always to remember
that freedom comes with responsibility
and peace comes at the price of lives
sacrificed. Give us Your peace.

Purify our hearts, O God, and renew
a right spirit within us. Through Christ
Jesus we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. HEFLEY. Mr. Speaker, pursuant
to clause 1, rule I, I demand a vote on
agreeing to the Speaker’'s approval of
the Journal.

The SPEAKER. The question is on
the Chair’'s approval of the Journal.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. HEFLEY. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Pursuant to the pro-
visions of clause 5 of rule I, further pro-
ceedings on this question will be post-
poned.

The point of no quorum is considered
withdrawn.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Oklahoma [Mr. WATTS] come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. WATTS of Oklahoma led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the

Republic for which it stands, one nation
under God, indivisible, with liberty and jus-
tice for all.

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain fifteen 1-minutes on each side.

WELCOMING THE REVEREND
COLIN P. KELLY III

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, it
gives me great pleasure to formally
welcome and introduce today's guest
chaplain, the Reverend Colin P. Kelly
III of Trinity-on-the-Hill Episcopal
Church in Los Alamos, NM.

Reverend Kelly has had a long and
distinguished career of service to his
congregants and to this Nation. A West
Point graduate, he served his country
in Germany and at Fort Riley, KS.
After receiving a master of divinity de-
gree from Philadelphia Divinity
School, he returned to active duty
military for extensive pastoral experi-
ence. Among his duties, he served as
assistant chaplain at the Military
Academy and also served as division
chaplain at Fort Carson where he su-
pervised 21 Army chaplains who were
responsible for the spiritual welfare of
over 16,000 soldiers and their families.

After retiring from the Army, he set-
tled in Los Alamos where he assumed
duties as rector of Trinity-on-the-Hill
Episcopal Church. He is married to Sue
Ellen Kelly who just joined him on this
mission to Washington and they have
five children.

While we in New Mexico know and re-
spect Colin P. Kelly III for his pastoral
duties, others around the country
might recognize his name—his father
was a World War II hero. Colin P.
Kelly, Jr., was shot down over the Phil-
ippines in December 1941, shortly after
the attack on Pearl Harbor. He had en-
gaged the enemy in what was the first
strike back by the United States in
World War II.

In recognition of the outstanding
service offered by the Kelly family to
this great Nation, it is only fitting
that Reverend Kelly be given the op-
portunity to offer his prayers before
the House. I urge my colleagues to join
me in welcoming and honoring Rev-
erend Colin P. Kelly III.

HEALTH INSURANCE

(Mr. GINGRICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GINGRICH. Mr. Speaker, I sim-
ply wanted to rise to note that we are
on the verge of a historic achievement.
We have a bill which will extend guar-
anteed portability of health insurance
to every American in the health insur-
ance system. That is, you will never
again have to worry about changing
jobs. You will never again have job
lock because of a precondition. You
will never again have to worry about a
precondition stopping you from getting
health insurance once you are in the
system. You can change jobs; you can
move around; you can do what you
need to do.

This is a vital, vital improvement for
the people of America. It is the No. 1
concern of working Americans in
health care.

In addition, this bill includes lower
cost insurance for family farms, for
small businesses, and for the self-em-
ployed; that is, the groups that have
the lowest level of insurance participa-
tion, those who are the least covered
by insurance.

We have developed a medical savings
account plan which allows them to buy
lower cost health insurance to cover
any kind of major illness they might
have. So this is a win/win. It is better
health coverage for families already in
the insurance system because it elimi-
nates preconditions, and it is lower
cost health insurance for the self-em-
ployed family farms and small busi-
nesses.

I simply hope that the liberals in the
Senate who are blocking it will get out
of the way and allow the American peo-
ple to have better health insurance
with better coverage at lower cost.

e ———————

THE IRS

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, the
IRS does not tolerate mistakes. The
IRS expects taxpayers to have every
single receipt. But check this out. The
GAO did an audit of the IRS, and guess
what they found; the IRS cannot even
tell the difference between income
taxes and Social Security taxes. Also,
the IRS cannot account for $3 billion of
spending. Also, the IRS says taxpayers
owe $130 billion in overdue taxes, but
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the GAO says they could find no proof
of that. ’

Just think about it. If you could not
account for massive spending, if your
books were in a shambles, what would
the IRS do to you, Mr. Speaker? You
would be guilty, guilty, guilty. They
would take you to court and you would
have to prove yourself innocent.

Beam me up. No wonder the Amer-
ican people are taxed off. I think Con-
gress should take the IRS, handcuff
them to a chain-link fence, and flog
them with their own damn Tax Code.

That is what the Congress should do.
Yield back the balance of the taxes.

WHITE HOUSE AND CONFIDENTIAL
FBI FILES

(Mr. CHABOT asked and was given
permission to address the House for 1
minute.)

Mr. CHABOT. Mr. Speaker, yesterday
we learned that among those former
Reagan and Bush officials whose con-
fidential FBI background files have
been pawed through by the Clinton
White House is a distinguished Cin-
cinnatian, Mr. Joseph W. Hagin.

The search of Mr. Hagin’s file is note-
worthy not only because Joe is a well
respected member of my community
but also because the White House ini-
tially had said that it had only gotten
through files from A through G. Mr.
Hagin’s last name, of course, begins
with the letter “H" and I'm willing to
bet that the FBI is good enough to
have figured that out.

Now Mr. Speaker, President Clinton
has said that the White House never
should condone an enemies list and
that all of this vast intrusion into the
privacy of former public servants is
simply the result of administration in-
competence. I sure hope that’s the
case. But I can understand why some of
the victims are skeptical. After all this
administration had turned the Justice
Department over to a political crony
named Webster Hubble who now stands
convicted of various felonies. And the
administration had done little to quell
suspicion that the FBI was urged to
target and harass Mr. Billy Dale. The
President has apologized to Billy Dale.
He also should apologize to Mr. Hagin.

The whole thing stinks to high
heaven.

HEALTH CARE REFORM

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, I heard
what Speaker GINGRICH said about the
health care reform bill. My concern is
that what he mentioned really is very
far from the truth. The fact of the mat-
ter is the Democrats and Republicans
want to see a bill passed that would in-
crease portability and eliminate
preeexisting conditions as a factor. But

CONGRESSIONAL RECORD—HOUSE

the Republican leadership has insisted
on the poison pill of MSA’s medical
savings accounts.

The effect of including medical sav-
ings accounts in this legislation is ba-
sically to drive up the cost of insurance
for the average person. Instead of ex-
panding the opportunities of health
care coverage and eliminating the
ranks of the uninsured, by including
medical savings accounts only the
healthy and the wealthy will be able to
take advantage of that. The cost for
the average person of health insurance
will go up. Instead of having more peo-
ple covered by health insurance, the ef-
fect is that there will be less and less
people covered by health insurance be-
cause they will not be able to afford
the higher premiums.

The poison pill in MSA’s is still
there. The suggestion by the Speaker
that somehow this legislation, if it in-
cludes the MSA’s is going to solve the
health care problem, is not true.

BUREAUCRATIC SNAFUS

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, the Clin-
ton administration is quickly becom-
ing a litany of bureaucratic snafus and
mistakes. Clinton responds to all of
these mishaps the same way—*'‘I was
not aware of any wrongdoing.”” Notice
that Clinton never says that the
charges are completely false, they are
just someone else's fault not his.

When Bill Clinton campaigned it was
“I didn’t inhale.”

When Whitewater developed, it was
“I am not aware of any wrongdoing.”

Finally, as the X-files scandal has de-
veloped, Clinton's response: ‘It appears
to have been a completely honest bu-
reaucratic snafu.”

Mr. Speaker, I believe it was a com-
pletely bureaucratic snafu. But this ad-
ministration has had far too many sna-
fus to fool the American people into be-
lieving that these are all honest bu-
reaucratic snafus. It is time for this ad-
ministration to start taking a small
measure of responsibility for its uneth-
ical actions. The people want honesty
and integrity from the President.

EXTREME, EXTREMER, AND
EXTREMIST

(Mr. SCHUMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SCHUMER. Mr. Speaker, the
election in the Senate yesterday gives
the American people some idea of
where the Republican Party is going.
The three top leaders in the Senate
now, like the three top leaders in the
House, are far over on the far right ex-
treme, far away from the mainstream
American. Not a single moderate Re-
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publican is in the House leadership or
the Senate leadership. That relates to
what the Speaker came to talk about
today.

Americans want portability. They
want portability in health care. They
do not know about any newfangled pro-
posal on MSA’s that have come up be-
cause some big insurance magnet is
pushing it with big contributions.
Move portability without any of these
other ideological bells and whistles,
and you will help the American people.
1 say, in conclusion, we now have three
leaders in the House and Senate: ex-
treme, extremer, extremist. Do not let
that vitiate the kind of mainstream
health care policy that the American
people want.

ABUSIVE CLINTON
ADMINISTRATION

(Mr. WATTS of Oklahoma asked and
was given permission to address the
House for 1 minute.)

Mr. WATTS of Oklahoma. Mr. Speak-
er, I was born in Eufaula, OK, on No-
vember 18, 1957. I graduated from Okla-
homa University in May 1981. I was
married on May 7, 1977, to Frankie
Jean Jones.

I had three fights when I was in the
third grade, and I was 3 and 0 for the
yvear. My high school football coach
was Paul Bell. My high school basket-
ball coach was Perry Anderson, and my
college football coach was Barry
Switzer.
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Mr. Speaker, in order to prevent tax-
payers’ hard-earned dollars from being
wasted on this type of information
from my FBI background check, I
thought I would voluntarily hand this
over to the White House. By giving this
to the White House, they would be able
to save time and money on helping us
to save to balance the budget.

I would like to point out to this
Chamber that valuable taxpayer money
has been wasted time and time again
by this White House on politically mo-
tivated shenanigans such as these FBI
files, their travel office and helicopter
follies to golf courses by White House
personnel.

Mr. Speaker, these problems will
continue to happen. I urge my col-
leagues and the American people to re-
alize that this abuse of our Govern-
ment by this administration and their
liberal buddies is not the first, nor will
it be the last.

————

REPUBLICANS MORE INTERESTED
IN REDUCING TAXES FOR THE
WEALTHY THAN REDUCING THE
DEFICIT

(Mr. VOLKMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. VOLKEMER. Mr. Speaker, Mem-
bers of the House, the cat is out of the
bag. The radical Republican extremists
are not in favor of reducing the defi-
cits. They do want a tax cut, a massive
tax cut, for the wealthy. We saw it last
night.

Mr. Speaker, if my colleagues lis-
tened to the chairman of the Commit-
tee on the Budget, the gentleman from
Ohio [Mr. KASICH], he never once in
this closing argument for that budget,
never once, mentioned the word ‘“‘defi-
cit.”” In fact, under their budget, the
reason he did not, under their budget
next year the deficit goes up; the fol-
lowing year, the deficit goes up. It does
not go down. They need to do that in
order to give tax cuts for the wealthy.

The spending cut for Medicare; where
is that going to go? The spending cuts
for food stamps; where is that going to
go? Tax cuts for the wealthy, not to re-
duce the deficit, because the deficit is
going to go up.

Mr. Speaker, they are more inter-
ested in reducing taxes for wealthy
than they are in reducing the deficits.
I say let us reduce the deficits before
we give any tax cuts for anybody. That
is my position. Let us get a balanced
budget first. Then we reduce the defi-
cits.

BROKEN ARMS AND BROKEN
PROMISES

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, late last
night the House passed the 1997 budget,
after an intense battle. The Republican
leadership spent an entire day twisting
arms to get the votes they needed. The
result: A House Chamber filled with
broken arms and, most important, bro-
ken promises.

Some freshman Republicans who
came to Washington to balance the
budget ended up voting to actunally in-
crease the deficit. Two in particular,
Representatives COOLEY and CUBIN, ac-
tually voted ““no’ on passing the budg-
et and then switched their votes. They
were joined by two other switchers,
Representatives ALLARD and METCALF.
Clearly there was a lot of pressure in
this Chamber yesterday.

Pressure to approve a budget that in-
creases the deficit, cuts the Medicare
Program by $168 billion over a 6-year
period to pay for tax breaks for the
wealthy, limits student loans, taxes
working families, and closes rural hos-
pitals.

Now the drama of the budget battle
is over and the Republican leadership
has made one thing explicitly clear:
Promises can be made and promises
can be broken.

PARLIAMENTARY INQUIRIES

Mr. WALKER. Mr. Speaker, par-
liamentary inquiry.
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The SPEAKER pro tempore (Mr.
HasTINGS of Washington). The gen-
tleman from Pennsylvania will state
his parliamentary inquiry.

Mr. WALKER. Mr. Speaker, is it
within the rules of the House for Mem-
bers to ascribe motivation to other
Members and identify them by name?

The SPEAKER pro tempore. Political
motivations can be suggested, but not
personal motivations.

Mr. WALKER. And the use of names
is an appropriate kind of behavior on
the House floor?

The SPEAKER pro tempore. There is
nothing per se a violation by using an-
other Member's name in describing a
political action or motive. However,
tradition has been to refer to Members
by the State of origin rather than by
personal names.

Mr. WILLIAMS. Mr. Speaker, par-
liamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman from Montana will state his
parliamentary inquiry.

Mr. WILLIAMS. Mr. Speaker, is it
within the rules of the House for Mem-
bers during l-minutes to question the
motivation of the President?

The SPEAKER pro tempore. Again,
in debate it would be allowable to ques-
tion political motivation. What the
gentleman raised as a parliamentary
inquiry was on personal motivation.

Mr. WILLIAMS. Mr. Speaker, is it
within the rules for a Member of the
House during 1l-minutes, or at any
other time, to question whether or not
a President is acting within the law in
his own or her own personal activities?

The SPEAKER pro tempore. The
Chair will not make a judgment on
what the charges may be or the moti-
vations behind that, but the Members
should refrain from personalities in de-
bate.

Mr. WILLIAMS. I would encourage
that as well.

WHAT IF A REPUBLICAN PRESI-
DENT WERE ACCUSED OF RAID-
ING FBI FILES?

(Mrs. SEASTRAND asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SEASTRAND. Mr. Speaker, the
other day in the Washington Post,
Mary MecGrory brought up a point
about the Filegate controversy that I
thought was very relevant. What if this
had been a Republican administration?
Think about it, Mr. Speaker; every
member of the liberal media would be
at their wits end. CNN would have spe-
cial Filegate music and would break in
every 10 minutes with a special report.
Dan Rather and Peter Jennings would
be breathless in their zeal to find out
the truth about what was going on in
the White House.

“60 Minutes’® and ‘20/20” would do
special interviews with the people
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whose FBI files were investigated.
They would ask sensitive questions
like, ““How does it feel to have your
FBI file looked into by the White
House?”

But this is not what is happening,
Mr. Speaker. Of course, there is media
coverage of Filegate, I do not deny
that. But there is a different standard
applied to liberal Democrats by the
media. If a Republican President were
accused of raiding FBI files of Demo-
crats, the liberal media would be in ab-
solutely apoplexy.

AFRICAN-AMERICAN CHURCHES
UNDER SIEGE IN AMERICA

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, in the 1960’s, as the civil
rights journey, bloody though it might
have been, unfolded in this Nation the
eyves of most of America were riveted
on those who were seeking simply free-
dom. Today we are under siege as the
most recent church burned in Enid,
OK. African-American churches across
this Nation are under siege through the
tragedy of church burnings. Some of
my colleagues have disdained to call
this political. I cry out in outrage.

As a cosponsor of the Church Arson
Prevention Act, I asked the Speaker of
the House in posthaste to bring this to
the floor. In joining the gentlewoman
from North Carolina who sponsored a
resolution for this Nation to denounce
this tragedy, I asked for its immediate
attention in this House, and I ask
America not to sleep at night while
these tragedies are occurring, for I ask
whether or not our colleagues are will-
ing to entertain the possible loss of
life. I ask America to have a day of
prayer this coming Sunday to join for
peace and freedom and the end of racial
hostilities and this tragedy and blight
on the Constitution of the United
States of America.

BART SIMPSON AND THE WHITE
HOUSE: “I DIDN'T DO IT”

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, Bart
Simpson said, “‘I didn't do it, nobody
saw me, you can’t prove anything.”

Mr. Speaker, that is what we are
hearing out of the White House when it
comes to the files that were requested
from the FBI: I did not do it. Bernard
Nussbaum says, and he was White
House counsel, he says he did not re-
quest these FBI files; yet 341 of them
were sent to the White House on a let-
ter with his name on it: Nobody saw
me. The President says he did not read
the files.
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But that is kind of what the gen-
tleman from Texas, DICK ARMEY, said:
“That is like the President saying he
did not inhale.”

You can’t prove anything. That is be-
cause the White House is withholding
2,000 pages of information related to
Travelgate documents, which is what
spurred the request for the FBI files to
begin with.

Mr. Speaker, it is time for the White
House to come clean about Travelgate
and about Filegate because the Amer-
ican people deserve to know the truth
about what is going on within those
walls.

——————

TIME FOR THE WHITE HOUSE TO
COME CLEAN ON THE FBI FILE
SEARCH

(Mr. GUTKENECHT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTENECHT. Mr. Speaker, it is
interesting that the gentlewoman from
Colorado [Mrs. SCHROEDER] talks about
the Nixon White House, because as far
as the latest White House blunder the
President’s silence has been almost
deafening. The unanswered questions
keep piling up, and the President still
has not taken responsibility. What was
the White House doing with over 340
private citizens’ FBI files? How did
these files just happen to be of mem-
bers of the former Bush and Reagan ad-
ministration? And why is the President
not taking responsibility for these ac-
tions?

Mr. Speaker, once again we have a
case of feigned innocence by higher-ups
at the White House, but this is one
time too many that lower level staffers
have had to take the blame for major
mixups. The excuses are running thin,
the coverup game has gone on a little
too long. It is time for the White House
and the President to come clean about
the FBI search. The American people
demand no less.

CONCERN ABOUT REPUBLICAN
BUDGET PRIORITIES

(Mr. WARD asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mrs. SCHROEDER. Mr. Speaker, will
the gentleman yield?

Mr. WARD. I yield to the gentle-
woman from Colorado.

Mrs. SCHROEDER. Mr. Speaker, I
just wanted to state that the President
of the United States did apologize yes-
terday, and I think it is very important
to have that on the record.

Mr. WARD. Mr. Speaker, I rise today
to express my concern over the major-
ity’s priorities. Last night the budget
resolution was passed by a slim mar-
gin, changing Medicare in ways that
will hurt our working families, raising
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tax on our working families and limit-
ing direct student loans.
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Today I hear that Medicaid is on the
chopping block in the Committee on
Commerce. I have one question to ask
my colleague on the other side of the
aisle: How far will you go, attacking
the elderly, the poor, our children, and
the disabled?

Completely repealing the Medicaid
Program will mean that 18 million
children will lose their health coverage
if we turn what is now a responsibility
and commitment on the part of the
Federal Government into a State
block-granted program. Four million
seniors and disabled will lose their
guaranteed coverage needed for doctor
and hospital care. I ask, when will this
stop?

AN APOLOGY BY THE PRESIDENT
IS NOT ENOUGH

(Mr. WALKER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WALKER. Mr. Speaker, the gen-
tlewoman from Colorado suggested an
apology from the President of the
United States is enough; enough, when
340 people have had their lives stripped
bare for purely political reasons, their
FBI files open for purely political rea-
sons, and an apology is enough.

Mr. Speaker, that is not enough, par-
ticularly when we have an FBI official
today who tells us about the situation
as it may relate to the Nixon adminis-
tration. He says, ‘“‘Some Presidents
have made good use of FBI background
investigations and some, to their re-
gret, have not. But never before has
any administration used background
investigations of another President’s
political staff. FBI employees knew it
would be wrong to give raw FBI files on
political opponents to the other party.
In fact, they knew it would be illegal,
each disclosure a violation of the Fed-
eral Privacy Act.”

We are talking about a very serious
matter, Mr. Speaker. It deserves full
investigation. I am shocked to hear
Democrats who came to this floor,
time and time again, telling us how
Reagan administration officials should
be investigated, Bush administration
officials should be investigated, how
telling us that an apology by the Presi-
dent is enough.

STUPID IS AS STUPID DOES

(Ms. McKINNEY asked and was given
permission to address the House for 1
minute.)

Ms. MCKINNEY. Mr. Speaker, in 1981,
President Reagan convinced Congress
to increase military spending and cut
taxes for the wealthy, claiming this
would balanced the budget by 1983.
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Well, 1983 came along and our deficit
exploded to $207 billion in just the first
2 years of the Reagan administration.

Yesterday, Mr. Speaker, Republican
leaders did the exact same thing. The
Republican budget resolution passed
last night actually increases the deficit
by $40 billion over the next 2 years,
just to pay for—you guessed it—tax
breaks and star wars.

In summary, Mr. Speaker, Repub-
lican leaders shut down the Govern-
ment twice just so they could increase
the deficit by $40 billion, leaving real
deficit reduction to future congresses.

As Forrest Gump said, Mr. Speaker,
“stupid is, as stupid does.”

THE LIBERAL DEMOCRATS IN THIS
HOUSE WERE RESPONSIBLE FOR
OUR HUGE DEFICITS, NOT THE
REAGAN ADMINISTRATION

(Mr. WELDON of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. WELDON of Florida. Mr. Speak-
er, I want to address the comments of
the gentlewoman who just spoke. The
Reagan administration was not respon-
sible for those huge deficits. It was this
House, the liberal Democrats in this
House, who repeatedly served up to
that President increasing levels of
spending, the creation of new programs
and new departments, which President
Reagan repeatedly vetoed those appro-
priations bills, and it resulted in the
Government being closed down. Yes;
the Government was closed down 17
times during the Reagan and Bush ad-
ministrations. Why? Because the lib-
eral Democrats in the House wanted to
spend more money.

Speaker, for the first time, we
have a House of Representatives that
wants to spend less and a liberal Demo-
crat President in the White House who
is closing down the Government with
his vetoes because he wants to spend
more money. We need to set the record
straight for the American people.
Those deficits that were created in the
1980’s were created while Federal reve-
nues to the Treasury increased $600 bil-
lion. It is because this House of Rep-
resentatives spent $800 billion more
over that time period, creating the
hugest deficits this Nation has ever
known.

WE MUST INVEST IN EDUCATION,
NOT STEAL FROM IT

(Ms. ESHOO asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. ESHOO. Mr. Speaker, I rise this
morning to comment on more than one
thing. First, Mr. Speaker, make no
mistake about it, I say to the Amer-
ican people, the deficit was increased
last night with the vote that was
taken.
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Something extraordinary happened
in the 14th Congressional District, just
as something extraordinary happened
last night in this Chamber, but it is far
more positive. It happened a week ago
this last Tuesday, June 2, where the
voters of the 14th Congressional Dis-
trict, in community after community,
voted and passed four school bond
measures.

Mr. Speaker, this is extraordinary,
not only for what I said, but in Califor-
nia there is a requirement that there
be a two-thirds vote, a two-thirds vote
in order to make that happen. So the
people of my congressional district,
Mr. Speaker, understand that we will
end up with many deficits in this coun-
try if we do not, in fact, invest in edu-
cation.

On Sunday, Tomorrow’s Leaders
Today, in Sunnyvale, CA, graduated 36
young people by investing in their edu-
cation. Mr. Speaker, take notice from
the people of the 14th Congressional
District: Education, education, edu-
cation. Invest in it, do not steal from
it.

IT IS TIME TO FIX THE PROBLEMS
WITH MEDICAID AND MEDICARE

(Mr. HASTERT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HASTERT. Mr. Speaker, it is in-
teresting to hear our friends on the
other side of the aisle talk about an in-
crease in the deficit, where we all know
the deficits have been increased, driven
by entitlements, Medicaid and Medi-
care.

Mr. Speaker, sometimes we can stick
our heads in the sand or put our hands
over our eyes and not see the problems,
but I think it also pairs up with a phi-
losophy on this other side of the aisle
that big government does better, big
government knows more; that we
should not let people at home in our
States, our elected representatives, our
Governors, happen to fashion those
Medicare plans or Medicaid plans that
fit best in their own States.

Also, Mr. Speaker, somebody putting
their hands over their eyes and saying
there is not really a problem with
Medicare, it is only going to go broke
a year or two earlier than we thought
it was going to go broke; it is only $100
billion more in debt than we thought it
was going to be last year. That is what
the President’s own board of trustees
said. It is time that somebody fixes it.
We should not have this class warfare
or geriatric warfare that tries to come
from the other side of the aisle.

CLASS WARFARE CREATED BY RE-
PUBLICAN PRIORITIES AND LEG-
ISLATION

(Mr. GEJDENSON asked and was
given permission to address the House
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for 1 minute and to revise and extend
his remarks.)

Mr. GEJDENSON. Mr. Speaker, class
warfare began when the Republicans
took control of this House, when they
decided it was a higher priority to cut
taxes for the wealthiest 1 percent in
America and leave seniors and children
behind. They want to take seniors and
leave them in a position where Medi-
care will no longer cover their health
bills. They will walk in and the Gov-
ernment may pay half, $10,000 for a hip
replacement, and then the senior will
be billed the remainder of $5,000 or
$10,000. They want kids not to be able
to get a college education unless they
are part of that 1 percent.

Where was the assault on welfare on
the other side when corporate welfare
was on the table, when subsidies to bil-
lionaire corporations and multimillion-
aire farmers were on the floor? The
other side refused to look at their wel-
fare. When it comes to senior citizens
and the health care they paid for and
the health care they have a right to ex-
pect, that is what they want to cut.
They have declared war on the classes
in this society.

THE BEGINNING OF FILEGATE,
AND REQUESTING THE HOUSE
OF REPRESENTATIVES TO ACT
TO OBTAIN ADDITIONAL FILES
(Mr. MICA asked and was given per-

mission to address the House for 1

minute and to revise and extend his re-

marks.)

Mr. MICA. Mr. Speaker, I serve on
the Committee on Government Reform
and Oversight. Members have heard
speeches today about filegate. I just
wanted to tell my colleagues how this
started. This started as a result of our
inquiry into travelgate, which was an
examination of misuse of the FBI, and
also of the IRS, by the White House.

As Members will recall, we asked for
the release of documents that we found
out about by accident, and we got 1,000
pages. That is how we found out about
this. We stopped a contempt proceeding
without receiving the other 2,000 pages.
I think it is time that we bring that
contempt citation back before the
House of Representatives and get the
rest of the information about this dis-
aster.

Mr. Speaker, I read this matter and I
thought I was reading about the KGB,
the way this operation took place. I
ask the House to immediately take ac-
tion, and if necessary, enact a con-
tempt citation and obtain this infor-
mation.

THE HOUSE-PASSED BUDGET RES-
OLUTION IS INHUMAN TO CHIL-
DREN
(Mr. McDERMOTT asked and was

given permission to address the House

for 1 minute and to revise and extend
his remarks.)
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Mr. MCDERMOTT. Mr. Speaker, last
night we passed a budget resolution in
this House which is predicated on the
passage of welfare reform. I sat in the
Committee on Ways and Means as we
took away the economic security for
children and women in this country.

I want to use just the example of the
State of Washington. If today every
one of the 100,000 people on welfare
said, ‘I am going to quit being shiftless
and not caring, and I am going to go
down and get a job,” they would meet
the 173,000 people who are on unem-
ployment in our State. If we count all
those people, it is about 200,000 people
in the State of Washington today that
do not have a job.

Last year we created people 44,000
jobs. Those 44,000 jobs clearly are not
going to take care of the 200,000 people
who would be standing in line asking
for a job. Their children would have no
guarantee of food and no guarantee of
health care. That budget resolution
was inhuman to kids in this country.

PERMISSION FOR SUNDRY COM-
MITTEES AND THEIR SUB-
COMMITTEES TO SIT TODAY
DURING 5-MINUTE RULE

Mr. GUTENECHT. Mr. Speaker, I ask
unanimous consent that the following
committees and their subcommittees
be permitted to sit today while the
House is meeting in the Committee of
the Whole House under the 5-minute
rule: The Committee on Agriculture;
the Committee on Commerce; the Com-
mittee on Economic and Educational
Opportunities; the Committee on Gov-
ernment Reform and Oversight; the
Committee on International Relations;
the Committee on National Security;
the Committee on Resources; the Com-
mittee on Transportation and Infra-
structure.

It is my understanding that the mi-
nority has been consulted and there are
no objections to these requests.

The SPEAKER pro tempore (Mr.
HAsTINGS of Washington). Is there ob-
jection to the request of the gentleman
from Minnesota?

There was no objection.

SHIPBUILDING TRADE
AGREEMENT ACT

The SPEAKER pro tempore. Pursu
ant to House Resolution 448 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 2754.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 2754) to ap-
prove and implement the OECD Ship-
building . Trade Agreement, with Mr.
GUTKNECHT in the chair.
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The Clerk read the title of the bill.

The CHAIRMAN. "Pursuant to the
rule, the bill is considered as having
been read the first time.

The gentleman from Texas [Mr. AR-
CHER], the gentleman from Florida [Mr.
GIBBONS], the gentleman from South
Carolina [Mr. SPENCE], and the gen-
tleman from California [Mr. DELLUMS]
will each be recognized for 15 minutes.

The Chair understands the Commit-
tee on Ways and Means will use all its
time first.

The Chair recognizes the gentleman
from Texas [Mr. ARCHER].

Mr. ARCHER. Mr. Chairman, I yield
myself such time as I may consume.

Chairman, I must take a moment
to commend our colleague, the gen-
tleman from Florida. SAM GIBBONS, for
his hard work, leadership, and exper-
tise, not only on this bill but on all of
the trade bills that we have worked on
together for so many years. SAM, you
have been a rock, a solid free trader,
and over these years, you have been a
real leader in forcing open markets, re-
ducing trade barriers, and thereby cre-
ating greater opportunity for all work-
ing Americans in the next century.
That is what this is all about: eco-
nomic improvement and opportunity
for all American workers.

I realize that this may be the last
time that we will be here on the floor
together working to achieve freer trade
and opportunity for working Ameri-
cans. I, for one, am going to miss your
leadership, your vision, and your exper-
tise, your experience, your unsurpassed
knowledge in these trade issues.

Mr. Chairman, I strongly support
H.R. 2754 to implement the OECD
agreement on shipbuilding negotiated
by the administration. It has taken us
over 6 years from the beginning of the
negotiations to get to this point. We
are presented with a unique oppor-
tunity to allow U.S. shipyards to com-
pete in a global market without losing
out to companies from countries that
are only too willing to provide billions
of dollars in subsidies.

This is a good agreement that accom-
modates the priorities of a broad bipar-
tisan cross-section of the House. It
adds a new trade remedy to our arsenal
for U.S. shipbuilders that are injured
by unfair pricing of ships around the
world. It preserves our national secu-
rity interest, and it preserves the
Jones Act.
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We may continue our Title XI: Loan
Guarantee Program, although under
the international standards set forth in
the agreement. Our trading partners
have to give up far more than we do. In
fact, our trading partners, many of
them have already approved this agree-
ment and others are in the process of
approving it and looking to us and
what we are going to do today.

There is strong bipartisan support for
the agreement. The Committee on
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Ways and Means, which has primary
jurisdiction, approved it by a vote of
27-4, The administration is strongly in
support, as well, because it accurately
reflects the negotiated agreement.

I am opposed to the one amendment
that will be offered to this bill because
it is clearly inconsistent with the
agreement. In extending the time pe-
riod in which we can offer title XI loan
guarantees that exceed the terms of
the agreement, the amendment would
put us in direct violation of the inter-
national standards set forth in the
agreement.

This amendment is being presented
as a compromise because it would keep

‘the current title XI program in effect

for only 30 months, yet would not go so
far as to maintain the current program
indefinitely. But whatever the jus-
tification, it represents a clear and un-
mistakable violation of the agreement.
In fact, our trading partners, in a mat-
ter of hours after the ink was dry on
this amendment, wrote to tell us in no
uncertain terms that they view the
amendment as violating the agree-
ment.

In implementing this agreement we
are hamstrung by the fact that we do
not have fast track procedures in place
that limit amendments once the legis-
lation has been formally introduced.
Nevertheless, we must show our trad-
ing partners that we have the ability
to implement agreements that are ne-
gotiated by representatives of this
country.

If we fail to implement the agree-
ment, or if we adopt the amendment
which is inconsistent with the agree-
ment, we lose twice. First, we will have
lost the considerable opportunity to
enable U.S. shipbuilders to reenter the
worldwide commercial market and to
compete on a level playing field. Sec-
ond, such an outcome will reflect poor-
ly upon the credibility of the United
States.

QOurs was the country that initiated
the negotiations on behalf of its indus-
try in the first place and was the driv-
ing force during the 5-year negotiating
process. We must not lose our reputa-
tion as a country that is able to imple-
ment the agreements that it negotiates
and signs. The negotiations must end
at the negotiating table and any con-
gressional concern should be taken up
at that point. We cannot redo our
agreements in the implementation
process.

Accordingly, I believe that it is im-
portant to the future of our trade goals
that we want to accomplish that we
implement the agreement cleanly and
quickly, without amendment. If Mem-
bers vote for H.R. 2754 and against the
amendment, they can be assured they
are voting for faithful implementation
of the agreement that the administra-
tion negotiated.

Mr. Chairman, I yield the balance of
my time for distribution to the gen-
tleman from Illinois [Mr. CRANE].
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The CHAIRMAN. Without objection,
the Chair will recognize the gentleman
from Illinois to control the balance of
the time.

There was no objection.

Mr. GIBBONS. Mr. Chairman, I yield
myself 3 minutes.

First let me thank the gentleman
from Texas [Mr. ARCHER] for his gener-
ous comments about my service.

Let me say that the debate here
today goes far past this agreement.
One of the reasons we have such a dif-
ficult time in international agreements
is because the rest of the world says to
America, '‘As soon as we agree with
you on something, you will unravel it
in the ratification process.” Let me
make it clear that on this agreement,
every other nation that is involved has
already ratified this agreement and we
face a deadline of tomorrow on ratify-
ing this agreement.

I want to talk about the Bateman
amendment, with no animosity to the
gentleman from Virginia [Mr. BATE-
MAN] or any of the supporters of his
amendment. But the Bateman amend-
ment, if adopted, will kill this agree-
ment. The evidence is in yesterday’s
RECORD if my colleagues want to read
it, all of the signatories of this agree-
ment that said they will back out if we
ratify the Bateman amendment, and
tomorrow is the deadline.

So this is a crucial historic point for
this Congress. Can we enter into an
international agreement without un-
raveling it here on the floor?

The Bateman amendment itself, it
adopted, will be ineffective. The Bate-
man amendment itself hangs on the
slim gossamer thread of a standstill ar-
rangement that is in the basic agree-
ment and tomorrow is the deadline on
the basic agreement. So if we signify
today that we are not going ahead with
this agreement as negotiated, the Bate-
man amendment stands no chance of
having any influence upon shipbuilding
in America.

The standstill agreement is some-
thing that is common to every inter-
national agreement. That is, when we
sign those agreements, all nations
agree to not escalate the practice that
we are outlawing.

At best the Bateman amendment will
be ineffective. At worst it will kill the
agreement. We must vote down the
Bateman amendment.

The people that the gentleman from
Virginia [Mr. BATEMAN] represents
have had some 7 years to adjust to the
changes that are coming about. The po-
sition he attempts to ratify and move
forward is only short-term. On its face
it looks reasonable, but there is more
at stake than just the reasonableness
of the Bateman amendment here. It is
the credibility of America in negotiat-
ing an international agreement. We
cannot negotiate then with anyone.
People will refuse to negotiate any
agreements with us if we are going to
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unravel them here on the floor. That is
the issue that is before us today.

Please vote “‘no” on the Bateman
amendment and support this agree-
ment when it comes up for final ratifi-
cation.

Mr. Chairman, | rise in strong support of
H.R. 2754, the OECD Shipbuilding Trade
Agreement Act. This legislation would imple-
ment under U.S. law an international agree-
ment reached after 5 long years of negotia-
tions carried out by both the Bush and Clinton
administrations. The agreement would elimi-
nate the destructive pattern of heavy Govern-
ment subsidies and chronic predatory pricing
that has long characterized the global com-
mercial shipbuilding industry.

H.R. 2754 was favorably reported by the
Ways and Means Committee on March 21 by
a bipartisan vote of 27 to 4. It was also favor-
ably reported as an amendment in the nature
of a substitute by the National Security Com-
mittee by voice vote on May 29. Unfortunately,
several key provisions of the National Security
Committee’s version of the legislation are in-
consistent with the agreement. These provi-
sions will be offered as a National Security
Committee amendment by Mr. BATEMAN. Make
no mistake about it, the Bateman amendment,
if enacted into law, will kill the agreement.

The administration strongly supports this
legislation as does the Shipbuilders Council of
America. The Shipbuilders Council includes 17
companies operating 44 shipyards in 13
States across the country. In addition to SCA
members, a large coalition of leading shippers,
ports, and U.S.-flag operating companies sup-
port the agreement, including the American
Waterways Shipyard Conference, the Amer-
ican Association of Port Authorities, the Amer-
ican Institute of Merchant Shipping, and the
Labor Management Maritime Committee.

THE OECD SHIPBUILDING AGREEMENT ON H.R. 2754—THE
KEY ELEMENTS

To give Members an idea of what is con-
tained in the OECD Shipbuilding Agreement
and H.R. 2754, | would like to briefly outline
the key elements of the agreement and H.R.
2754, which implements that agreement.

Generally speaking, the OECD agreement
contains four major elements—

First, the elimination of virtually all subsidies
granted either directly to shipbuilders or indi-
rectly through ship operators;

Second, an injurious pricing code designed
to prevent dumping in the commercial ship-
building industry;

Third, a comprehensive discipline on Gov-
ermnment financing for exports and domestic
ship sales designed to avoid trade-distortive fi-
nancing; and

Fourth, an effective and binding dispute set-
tlement mechanism.

H.R. 2754 would implement the OECD
Shipbuilding Agreement under U.S. law. By
enacting H.R. 2754 into law, Congress would
approve the agreement and make the nec-
essary statutory changes to conform U.S. law
to the agreement.

Title | would establish a new title VIl to the
Tarift Act of 1930, as amended, in order to
create an injurious-pricing mechanism applica-
ble to commercial shipbuilding, analogous to
current U.S. antidumping law.

Title Il would eliminate the current 50-per-
cent repair duty for repairs made to U.S.-flag
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vessels repaired in a country party to the
agreement. Title |l would also amend certain
provisions of the Merchant Marine Act of 1936
to bring U.S. law into conformity with the
agreement. In this regard, title Il would amend
the operational differential subsidies, capital
construction fund, capital reserve fund, and
cargo preference programs so that such pro-
grams would be available both to U.S.-built
vessels as well as to vessels built in countries
party to the agreement. Title Il would also
amend the title X| loan guarantee program to
bring its terms into conformity with the agree-
ment.

Title 1ll contains a revenue offset provision
in the amount of $36 million over 5 years by
amending the penalty provisions for failure to
file a disclosure of exemption for shipping in-
come of foreign persons.

THE BATEMAN AMENDMENT

The Bateman amendment contains those
provisions of the National Security-reported bill
not included as original text in the version of
H.R. 2754 being considered by the House
today. | strongly oppose the Bateman amend-
ment because it will effectively kill the OECD
agreement. | would like to focus on the two
key provisions of the Bateman amendment
that are inconsistent with the agreement.

The first inconsistent provision would extend
the current title XI loan guarantee program for
an additional 30 months. The current title XI
program, passed in 1994, provides Govern-
ment guarantees to finance the purchase of a
ship for up to 87.5 percent of the ship's value
over 25 years. The agreement, however, only
allows financing for up to 80 percent of the
ship's value over 12 years. By passing H.R.
2754 without the Bateman amendment, the
United States will continue to operate title Xl
financing on these terms.

Unfortunately, if this provision of the Bate-
man amendment is enacted into law, it will
scuttle the agreement. | have received letters
from the chairman of the OECD negotiating
group and high level officials from the EU,
Japan, and Norway stating that continuation of
the current title X| program is inconsistent with
the agreement and therefore unacceptable.
The administration also objects to this provi-
sion. We have had a temporary advantage
with the current title XI program because
every signatory to the agreement has been
operating since the agreement was signed in
December 1994 under a standstill, pending
ratification of the agreement. If the agreement
is not faithfully implemented, our trading part-
ners will match, or better, our current title XI
program and go back to providing other sub-
sidies as well.

The second inconsistent provision in the
Bateman amendment would be contrary to the
section of the agreement the United States
negotiated to preserve the home build require-
ments of the Jones Act. Under the agreement,
every country, except the United States,
agreed to eliminate their home build require-
ments for ships operating in the coastwise
trades. The United States took a full and per-
manent exception for the Jones Act, which
means that the Jones Act will never be
touched by the agreement. In exchange for
protecting fully the Jones Act, however, the
United States had to agree to a mechanism
that would adjust downward, in certain cir-
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cumstances, benefits that U.S. shipyards ben-
efiting from the Jones Act would be entitied to
under the agreement. Conceptually, the notion
is that U.S. shipyards that receive increasing
benefits because of exempted Jones Act con-
tracts would be entitled to correspondingly
fewer benefits under the provisions of the
agreement in order to maintain an overall bal-
ance of advantages under the agreement.
Given that potential Jones Act contracts are
probably less than 1 percent of total worldwide
ship tonnage built every year, U.S. shipyards
benefiting from the Jones Act would potentially
have to give up 1 percent of the international
market. This trade-off seemed reasonable in
order to fully exempt the Jones Act from the
agreement. Unfortunately, the Bateman
amendment would unilaterally negate this sec-
tion of the agreement.
CONCLUSION

Mr. Chairman, the OECD Shipbuilding
Agreement took 5 long, hard years of negotia-
tions. It is our best hope for creating a level
playing field internationally for our commercial
shipbuilders. Without this agreement, we will
be back where we started some 15 years
ago—with massive subsidies and unfair pric-
ing practices by our trading partners. | strongly
urge this House to oppose the Bateman
amendment and to vote in favor of H.R. 2754.
Nothing less will save this agreement.

Mr. Chairman, I reserve the balance
of my time.

Mr. CRANE. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise in support of
H.R. 2754, the Shipbuilding Trade
Agreement Act. This legislation would
implement the OECD Agreement on
Shipbuilding. H.R. 2754, and the agree-
ment it implements, are the culmina-
tion of many years of effort to level the
playing field worldwide for the ship-
building industry. I sponsored H.R.
2754, along with my colleagues, Mr.
GIBBONS and Ms. DUNN, and Ways and
Means favorably reported this legisla-
tion by an overwhelming bipartisan
vote of 27 to 4. I strongly believe that
this agreement will open up trade in
shipbuilding for our industry by elimi-
nating virtually all government sub-
sidies and creating equitable terms of
competition in the international ship-
building market for U.S. shipbuilders.
The agreement represents the best
chance that our industry has to com-
pete on a worldwide basis without hav-
ing to contend with the huge subsidies
offered by other governments to their
shipbuilding industries.

In addition, the agreement and im-
plementing bill would provide a new
remedy to U.S. shipyards that have
been injured by unfair pricing. Unless
this legislation is passed, our shipyards
will not have access to this valuable
remedy, which would force offending
shipyards to pay a charge in the
amount of injurious pricing or face sig-
nificant trade restrictions.

Of course, any international agree-
ment must be fair and balanced, and I
personally took care to assure that the
agreement is truly symmetrical and
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that no special deals were cut to the
detriment of the U.S. shipping indus-
try. Any subsidies that are grand-
fathered under the agreement are lim-
ited and mainly in the form of worker
assistance related to reducing capacity
within these countries. Of course, ca-
pacity reduction benefits shipbuilding
industries worldwide.

You will hear debate today that we
should not cut back our title XI loan
guarantee program to conform to the
agreement because it would take away
the one subsidy that our shipyards
have. Do not be misled by this argu-
ment. If we do not implement this
agreement out of fear of having to
scale back on our title XI and other
programs, we will permit our trading
partners to increase the level of sub-
sidies that they provide to their indus-
tries to a level far beyond any U.S. sub-
sidies—and the U.S. industry will not
be able to compete under those cir-
cumstances. The simple fact is that it
is highly unlikely that Congress will
vote to increase subsidies for the U.S.
shipbuilding industry to make it more
competitive with highly subsidized for-
eign shipyards. As a result, the only
way our industry can be competitive is
to force its competitors to give up
their subsidies and their ability to en-
gage in unfair pricing practices. That
is precisely what this agreement does.

You will also hear debate today that
we should simply reject the agreement
we have and return to the negotiating
table in an attempt to cut an even bet-
ter deal for our industry. This argu-
ment is misguided as well. The agree-
ment took 5 years to conclude and was
the product of hard bargaining and
concessions on all sides. Our trading
partners are giving up billions of dol-
lars in subsidies. The biggest change
that we have to make is to change the
terms of our loan guarantee program.
Our trading partners have told us that
if we do not implement this agreement
in a timely manner, support for the
agreement in their countries will erode
and vanish. In fact, I have letters from
the European Community, Japan, Nor-
way, and the OECD itself stating that
renegotiating the agreement is simply
impossible. If we fail, we will return to
the days when the foreign industries
are heavily subsidized but the U.S. in-
dustry is not.

You will also hear that this bill
forces us to eliminate our title XI pro-
gram in order to comply with the
agreement. That is not the case. We
are able to retain title XI, although we
have to scale it back to meet the agree-
ment requirements, just as every other
signatory must do. We can even main-
tain the same funding levels as we cur-
rently have.

Opponents to the agreement are rais-
ing the specter that our national de-
fense is somehow at risk unless we
adopt the amendment. That is simply
untrue. The agreement itself contains
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an exception that allows a government
to back away if it believes its national
security interests are at stake. The De-
partment of Defense has also sent us a
letter stating, and I guote, that “the
agreement will not adversely affect our
national security.” Mr. Chairman, if
our own Defense Department can make
such a bold statement, it is powerful
evidence that the agreement does not
threaten our national security.

Mr. Chairman, the shipbuilding
agreement represents a good deal. In
an effort to save our shipbuilding in-
dustry and in the spirit of bipartisan-
ship, I urge my colleagues to vote for
H.R. 2754.

Mr. Chairman, I reserve the balance
of my time.

Mr. GIBBONS. Mr. Chairman, I yield
2 minutes to the gentleman from Wash-
ington [Mr. MCDERMOTT].

Mr. MCDERMOTT. Mr. Chairman, I
rise in support of H.R. 2754, the Ship-
building Trade Agreement Act, and in
opposition to the Bateman amendment.

I think the chairman and the ranking
member have made the arguments, but
I think it is important to say that this
implements under U.S. law an inter-
national agreement that sets out the
most effective subsidy discipline ever
included as part of a multilateral trade
agreement. It also creates under U.S.
law an unfair pricing remedy similar to
our antidumping laws for ships engaged
in international trade.

Mr. Chairman, this bill is unique. It
has bipartisan support both from the
Bush and the Clinton administrations
and from the Democrats and the Re-
publicans in the House of Representa-
tives. Supporters of this legislation in-
clude a diverse coalition of maritime
interests in this country, including the
Shipbuilders Council whose member-
ship includes 17 companies operating 44
shipyards in 13 States. This agreement
will create the necessary conditions for
our commercial shipyards to begin to
compete once again in the world ship-
building industry. Foreign subsidies
have completely forced TU.S. ship-
builders out of the international mar-
ket to the point that today U.S. yards
have less than 1 percent of the world
market. The Bateman amendment is
inconsistent with the agreement and
will kill it and should be rejected. If we
do not pass H.R. 2754, we will be back
to where we were in the 1980’s. Our
trading partners will continue their
subsidizing ways and we will continue
to engage in predatory pricing prac-
tices with impunity.

Mr. Chairman, I urge my colleagues
to reject the Bateman amendment and
pass H.R. 2754,

Mr. CRANE. Mr. Chairman, I reserve
the balance of my time.

Mr. GIBBONS. Mr. Chairman, I yield
2 minutes to the gentleman from New
York [Mr. RANGEL].

Mr. RANGEL. Mr. Chairman, I rise in
support of H.R. 2754, in opposition to
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the Bateman amendment, and also to
thank SAM GIBBONS who for so many
years has been active in these very sen-
sitive negotiations which involve not
just shipbuilding today but shipbuild-
ing tomorrow.
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We are all pleased that America now
is going into an era of peace, that we
are moving swiftly from defense into
commercial shipping, and that we now
are going to have to make certain that
we can have a plane, an equal, a flat
playing field as we move forward in
economic competition with other ship-
builders, and that is exactly what this
agreement has done.

It prevents other countries from
manufacturing, making ships, and
dumping them on our markets for less
than the price that they actually paid
for it. It really sets the rules for all of
the countries that have sat down and
realized that there are pluses and
minuses in every agreement. The sub-
sidies that we have now, sure, we can
continue those, which are higher than
other countries, but that does not
mean that other countries cannot
change if there is no agreement and
put in for deeper subsidies.

So what we are talking about is a
war between which country is prepared
to subsidize this industry more than
the other. We know that we have the
expertise, we have the ability to excel,
and all we ask is that other govern-
ments play by the same rules.

It took 5 years for the Bush adminis-
tration, the Clinton administration,
and for other countries to try to figure
out what is in their best interests, and
that is what international treaties are
all about. It means that those who
have an advantage now will not have
that advantage next year.

So I think that after all of these
years, we cannot have America say,
yes, we agree; yes, we spent time at the
table; but here again we find some peo-
ple that believe that they got a little
edge now but are not looking at the
long picture as to where America will
be if we do not restrict other countries
from depending on subsidies and allow
us to depend on our expertise, our expe-
rience, our high-technology, and know
that those people, whether they are in
military vessels or not can succeed in a
fair market.

Mr. CARDIN. Mr. Chairman, I rise in
strong support of H.R. 2754 and against
the Bateman amendment, which would
basically defeat the bill.

First, I really want to compliment
the gentleman from Florida, Congress-
man GIBBONS, for the work that he has
done for so many years to bring us to
this point by bringing forward legisla-
tion in this Chamber that have brought
our European friends to the table so
that we could enter into this agree-
ment. We are here today because of his
good work and we all appreciate that
very much.
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Mr. Chairman, the Port of Baltimore
was once a great center for commercial
shipbuilding. During the Second World
War we were producing the Liberty
ships after just a few days of work. We
had many commercial shipyards lo-
cated in the harbor area of Baltimore.
Well, today, we have one major com-
mercial shipbuilding yard that re-
mains, and that yard basically com-
petes for repair work.

The reason why Baltimore lost its
shipbuilding was not because it was in-
efficient; it lost its shipbuilding be-
cause of international subsidies. Other
countries were willing to put up tre-
mendous subsidies for their shipbuild-
ing and we in this Nation thought that
was wrong and we protested and pro-
tested, but the jobs were lost in this
country.

If we can return to an even playing
field, remove the international sub-
sidies, we can compete. We are finding
commercial shipbuilding coming back
in this Nation, but it will only come
back if we remove the international
subsidies. We cannot outcompete the
Europeans and Korea and Japan in the
amount of subsidies that they will put
forward to their shipbuilding. We want
a level playing field. This bill gives us
that level playing field.

If the Bateman amendment is adopt-
ed, we have lost this opportunity to
eliminate the international subsidies
in this area. Let our communities re-
build commercial shipbuilding. Sup-
port this legislation and vote against
the Bateman amendment.

Mr. CRANE. Mr. Chairman, I yield 2
minutes for purposes of control to the
gentleman from Florida [Mr. GIBBONS].

The CHAIRMAN. Without objection,
the gentleman from Florida [Mr. Gis-
BONS] will control 2 additional minutes.

There was no objection.

Mr. GIBBONS. Mr. Chairman, I
thank the gentleman for yielding me
that time, and I yield 2 minutes to the
gentleman from Michigan [Mr. LEVIN].

Mr. LEVIN. Mr. Chairman, I thank
the distinguished chairman of the sub-
committee and to the ranking member
of the Committee on Ways and Means
for yielding me this time.

Mr. Chairman, I just want to say a
couple of words on this bill in favor of
it and against the proposed amend-
ment. This is not a perfect solution,
but I think it is clear it is the best we
are going to be able to do under these
circumstances, and the alternatives,
really, are quite a bit worse, unravel-
ing this entire structure.

I mainly want to focus on a provision
that has received very little attention
and it relates to what is called injuri-
ous pricing mechanisms. We have
fought long and hard in international
agreements to make sure that there
are some strong antidumping provi-
sions.

These provisions are most beneficial
to companies in the United States and
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their workers because it is the United
States which has been the place where
other countries have tried to dump. We
have had open markets, and other
countries have tried to take advantage
of that.

This bill incorporates, in essence, the
work that we have been doing all these
years to try to have a strong antidump-
ing regimen. And as I said, in this case,
it is framed somewhat differently be-
cause we are talking about ships, but
the thrust of it is the same under the
terminology ‘“‘injurious pricing mecha-
nism."

So this is a step forward. It is the
best we can do, and it is surrounded by
provisions that will try to prevent
other countries injuring our shipbuild-
ing by essentially dumping or under-
cutting through unfair price mecha-
nisms.

Mr. Chairman, I urge support of the
bill and opposition to the amendment.

Mr. GIBBONS. Mr. Chairman, I yield
myself 1 minute.

I regret that the debate is arranged
such as it is today because I would like
to have had the gentleman from Vir-
ginia [Mr. BATEMAN] and others par-
ticipate in this debate so that we could
respond to issues that are bound to be
raised. So let me raise some of the
issues.

First of all, they will say that this
agreement does not play fairly with
the United States. The United States
had no subsidies or practically had no
subsidies when we entered into this
agreement. In 1981, here on this floor in
the Gramm-Latta amendment, we abol-
ished practically all the subsidies that
could be found. One little subsidy
slipped through, that is the title XI
subsidy. It just was not seen and was
not operative at that time, and we did
not take any advantage of it.

Because of the standstill arrange-
ment in this agreement, we were able
to exploit the title XI subsidy and
some small contracts were garnered by
some of the big navy yards in this
country. But the big navy yards are
not really the huge commercial build-
ers in this country. They represent a
very small part of the commercial ca-
pacity. The commercial capacity and
the Navy capacity is really somewhat
different because of specialization of
labor and work.

So we face it today. The gentleman
from Virginia [Mr. BATEMAN] is trying
to defend his big Navy yard. I do not
blame him; I would too if I had one of
those things. But most of the commer-
cial shipbuilders are in non-Navy yards
and they are the ones that will profit,
along with the yard that the gen-
tleman from Virginia represents. It
will also profit from all of this arrange-
ment if we can get it into position.

The problem is we have delayed so
long, because of the legislative process
in Congress, getting this matter to the
floor, all the other nations have al-
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ready ratified the agreement. We have
had to seek extension, and our exten-
sion runs out tomorrow, and this agree-
ment is in the best interest of the
greatest number of Americans. We are
having to give up very little.

The gentleman from Virginia [Mr.
BATEMAN] only wants to extend his
slight preference fore another 30
months. Sounds reasonable on its face.
The only trouble is the other nations of
the world just do not trust us. Every
time we bring agreements to the floor
for ratification, we have to bring them
under a fast track procedure or they
will unravel here on the floor.

This agreement was not brought
back under a fast track arrangement
and, therefore, it is being unraveled on
the floor by what looks like harmless
little amendments, and that is what
the issue is here today.

All of the industrialized nations that
build ships have already served notice
on us in writing that if we adopt the
Bateman amendment today this agree-
ment is dead. Let me repeat that. All
of the other signatories to this pact
have agreed to this proposal, and they
have served notice on us in writing
that if we agree to the Bateman
amendment this whole agreement is
dead.

We do not have any choice. And it
would not be a good choice anyway, be-
cause if the Bateman amendment ever
becomes law the standstill arrange-
ment that is in this pact will have ex-
pired and other nations can meet or
match or better the Bateman subsidies.
It will not work.

Mr. Chairman, I yield 12 minutes to
the gentleman from Massachusetts
[Mr. STubpDSs] for a colloquy.

Mr. STUDDS. Mr. Chairman, I want
to engage the manager of the bill, the
distinguished gentleman from Illinois
[Mr. CRANE], for one moment.

When the agreement was negotiated,
it was agreed that U.S. shipbuilders
would have a full 3 years to deliver ves-
sels financed with favorable lending
terms under title XI. This is critical to
many of our shipyards, including one
in my district. Since we are late in
passing implementing legislation, some
have suggested our yards will have
only 2 or 2.5 years to deliver the ves
sels.

I know the U.S. Trade Representative
has taken steps to make sure that our
yvards have a full 3 years from the effec-
tive date of the agreement to deliver
the so-called subsidized vessels. I want-
ed to confirm that this is the under-
standing of the gentleman from Illinois
and that he can give us his assurance
that he will do everything he can to en-
sure U.S. yards have the 3-year deliv-
ery window.

Mr. CRANE. Mr. Chairman, will the
gentleman yield?

Mr. STUDDS. I yield to the gen-
tleman from Illinois.

Mr. CRANE. Mr. Chairman, my un-
derstanding is if before July 15 this
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were to occur, that it would be in
order, but that ultimately is an admin-
istration decision, and I have no input
whatsoever that they would have any
objections to that.

Mr. STUDDS. I appreciate that.

My second point is MarAd has a num-
ber of title XI applications in the pipe-
line, ones submitted many months ago
and are substantially completed. Is it
the gentleman’s understanding that
MarAd will be allowed to offer the fa-
vorable terms, depending on title XI
applications which are substantially
complete, and to work with me to en-
sure that applications, such as that
from the Quincy shipyard, are eligible
for the favorable terms before the
agreement enters into effect?

Mr. CRANE. That is my understand-
ing. As I say, it would be an adminis-
tration interpretation, but I do not
think there would be a problem.

Mr. STUDDS. Mr. Chairman, I thank
the gentleman, and I thank the gen-
tleman from Florida for the time.

Mr. CRANE. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. The time of the
gentleman from Florida [Mr. GIBBONS]
has expired; the gentleman from Illi-
nois [Mr. CRANE] yields back the bal-
ance of his time.

The gentleman from South Carolina
[Mr. SPENCE] will be recognized for 15
minutes and the gentleman from Cali-
fornia [Mr. DELLUMS] will be recog-
nized for 15 minutes.

The Chair recognizes the gentleman
from South Carolina [Mr. SPENCE].

Mr. Chairman, I yield myself such
time as I may consume.

Mr. SPENCE. Mr. Chairman, now it
is time to hear the other side of the
story. Today I rise to express my sup-
port not for the OECD shipbuilding
trade agreement, or H.R. 2754, but for
the amendment that will be offered by
my colleague, the gentleman from Vir-
ginia [Mr. BATEMAN].

H.R. 2754, the Shipbuilding Trade
Agreement Act, would implement the
Organization for Economic Coopera-
tion and Development, or OECD, agree-
ment on shipbuilding. This agreement,
which was signed in December 1994 by
the United States and other major
shipbuilding countries, eliminates
most shipbuilding subsidies provided
by signatory countries to their ship-
building industry or ship operators.
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The OECD agreement also includes
provisions designed to eliminate anti-
competitive pricing practices which
would have allowed some countries to
sell ships on the open market at un-
fairly low prices.

Many Members of the House, and cer-
tainly the Committee on National Se-
curity, consider the base bill to be seri-
ously flawed. Many believe that the
agreement negotiated by the adminis-
tration contains loopholes that will
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allow foreign shipyards to continue to
receive subsidies, while we will have
abolished our successful loan guarantee
program for struggling U.S. ship-
builders.

Many believe that the OECD agree-
ment does not give America's major
shipyards, most of which have pri-
marily been in the business of building
U.S. Navy ships, sufficient time to
transition form military to commer-
cial work.

Still others are concerned that the
agreement will adversely affect the
Jones Act and could prevent shipyards
from building wvessels for domestic
shipping without penalty.

Finally, many are concerned that the
existing OECD agreement does not
allow the United States adequate flexi-
bility to protect its national security
interests and to exempt from the
agreement ships that serve military
purposes. In short, many Members be-
lieve that the agreement negotiated by
the administration is seriously flawed.

The Bateman amendment, which was
agreed to in the Committee on Na-
tional Security and enjoys strong bi-
partisan support, attempts to correct
many of the flaws I have described. In
the debate ahead, the gentleman from
Virginia [Mr. BATEMAN] and others will
address the constructive fixes his
amendment proposes for the title XI
program, the Jones Act, and important
definitional issues. It is an important
amendment that deserves Members' at-
tention and support.

Suffice it to say, Mr. Chairman, H.R.
2754 is a flawed bill that would imple-
ment an imperfect agreement. Regard-
less of how Members feel about voting
on final passage of this bill, I strongly
encourage my colleagues to vote in
favor of the Bateman amendment,
which goes a long way toward protect-
ing our national security interests.

Mr. Chairman, I ask unanimous con-
sent that I be permitted to yield the re-
mainder of my general debate time to
the gentleman from Virginia [Mr.
BATEMAN] and that he be permitted to
manage and control such debate time.

The CHAIRMAN. Is there objection
to the request of the gentleman from
South Carolina?

There was no objection.

Mr. DELLUMS. Mr. Chairman, I
yield myself T minutes.

Mr. Chairman, I too join the gen-
tleman from Florida in his concern
with respect to the nature of this proc-
ess. We were told that the Committee
on Ways and Means wanted to exercise
their option to debate on this matter
for the first 30 minutes, otherwise this
gentleman would have been more than
willing to engage in significant debate
because I think this is an important
issue.

Obviously, the bill before us is de-
signed to put the Congress in the posi-
tion to ratify an agreement, the pur-
pose of which is to end subsidies, Gov-
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ernment subsidies, in the shipbuilding
industry across the world.

There have been great allusions to
the amendment that will be offered by
the gentleman from Virginia [Mr.
BATEMAN]. They have suggested that in
offering the amendment, the ratifica-
tion of this amendment would kill the
agreement. Let us step back for a mo-
ment.

First of all, we believe that what we
are being asked to agree to is a flawed
agreement. Congress does, indeed, have
a role in this process to ratify. Are we
simply rubber stamps, or do we have
the option to exercise our intellectual
and political responsibilities in this
matter? If we do, then it seems to me
that it is perfectly within our right and
prerogatives to offer an amendment.
Now, that is the nature of the process,
otherwise why have the agreement
here?

We think that it is indeed flawed.
The stakeholders in this issue, the
workers, the union people, the ship-
builders looked at this agreement and
said long term they agree with the pur-
pose. But the problem with this agree-
ment is in the transition. We believe
that the U.S. shipbuilders have been
grossly disadvantaged.

Now, we believe that in offering this
amendment and accepting this amend-
ment, it would be not unlike many
other exceptions and exemptions from
other countries, and I will point them
out in a moment. If we pass it, they
will simply go back with the exception,
exemption, and renegotiate, because it
is in the world’'s collective interest to
stop subsidies. Other countries, other
governments do not wish to continue.
That is the imperative. That is the
self-interest that will drive everyone
back.

Now, are we doing something dif-
ferent, Mr. Chairman, than any other
country? Example: Foreign govern-
ments were granted the following sub-
sidy packages and the authority to
continue paying out existing subsidies
for ships delivered up until January 1,
1999: Spain, $1.4 billion in restructuring
aid; Portugal, $110 million in restruc-
turing aid; Belgium, $74 million in re-
structuring aid; South Korea, restruc-
turing aid amount unknown, but based
on information we have received it in-
cludes the $750 million plus govern-
ment bailout of Daeoo Shipyard begun
in 1990.

With respect to France, unknown at
this time in terms of the overall
amount, but special offers are cur-
rently being made by other Members of
the European Community to gain
France's support for the agreement;
minimally, $480 million. Germany: Ger-
many has a package for exemption.
Germany’s package to modernize, re-
structure and cover the loss of the
shipyards in former East Germany, we
believe that that figure adds up to ap-
proximately $4 billion.
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So, what the United States is asking
in comparison to these other countries,
they went back in, Mr. Chairman, and
renegotiated these exceptions and
these exemptions. Title XI did not just
happen; it just did not sneak in
through the back-door. The distin-
guished gentleman from Mississippi
[Mr. TAYLOR] and this gentleman, dur-
ing the time when this party was in
control of the Congress, put $50 million
in loan guarantees in title XI because
we saw that we cannot specialize in
these shipyards because not enough
work is being done.

So we took DOD money, put it into
loan guarantees, leveraged it. Do my
colleagues know what happened? Ship-
building began on a commercial level
in this country unprecedented in the
last one or two decades.

Now, Mr. Chairman, we are simply
saying that we would like to be on a
level playing field. Ultimately, let us
end all subsidies, but in the transition
give us the opportunity to make the
transition correctly. Leave title XI in
for 3 years. That simply puts us on a
level playing field, not only at the end
of the day but in the transition period.

Now, we need to understand Mr.
Chairman, 90 percent of the American
workers in this country work in the
top six shipyards in America. So if my
colleagues care about working-class
people, if they care about the working
people in this country, they work in
the top six yards in America.

There is no such thing anymore as
specialized shipbuilding. We do not do
as much. At one point we were moving
toward a 600-ship Navy. The cold war is
over, the military budget is coming
down, and we are battling over how
fast and how deep that it does come
down. Shipbuilding is coming down in
terms of military activity, so where do
we have to balance that out? With
commercial development.

We simply say at the end of the day,
my conclusion is this. We are simply
asking for what other signatories went
in and renegotiated. This is not going
to kill this agreement. It is in
everybody’s interest to get to the
table.

We are simply saying let us not be
fools. Let us go in intelligently, with
our self-interest involved, and let us
make this decision here. That is what
our responsibility is. We have a fidu-
ciary responsibility to the American
people. Let us carry it out. If the other
countries do not particularly like this,
then let us ask them, “Why did you
ratify these other exceptions?"’ They
will not do it. They will come back to
the table because it is in their self-in-
terest.

Mr. Chairman, I hope my colleagues
will support the Bateman amendment.
Without it, it seems that this agree-
ment is not supportable.

Mr. Chairman, I reserve the balance
of my time.
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Mr. BATEMAN. Mr.
vield myself 3 minutes.

Mr. Chairman, I would like to first
associate myself with the splendid re-
marks of the gentleman from Califor-
nia [Mr. DELLUMS], who I think has
very well articulated what is before the
House today. Let me say, in order to
try and reinforce and to place this de-
bate in context, that I heard today that
the amendments which I will offer are
reasonable and they are modest, and
yet I am told that we will unravel the
agreement if this House, in pursuit of
what it conceives to be sound public
policy for the United States of Amer-
ica, were to adopt those amendments.

This presumably is a meaningful
process. If this agreement is flawed,
and I put it to my colleagues that it is
very seriously flawed, then we should
not approve it and implement it.

Mr. Chairman, I am not asking this
House to reject this amendment. I am
asking this House to adopt amend-
ments which would remove the flaws
and the warps from this agreement so
that it at least is arguably in the best
interest of the people of the United
States and our national security.

To do less, Mr. Chairman, would in
my view be an abdication of our re-
sponsibility. Much has been said about
how long this agreement was in process
of negotiation. I think there is some-
thing that needs to be said about that.

During the course of the Bush admin-
istration, no agreement could be
struck, and the reason it could not be
struck is because there was an insist-
ence on the part of this country that
we protect and preserve the Jones Act
for our domestic internal trade.

This agreement does not protect the
Jones Act, as least according to all of
the people who have said my amend-
ment undermines the agreement, be-
cause we make it explicit by my
amendment that the Jones Act shall
not be affected because that is what
the U.S. Trade Representative told us.

But now even they are saying the
Bateman amendment, by making it ex-
plicit that the Jones Act will be pro-
tected, is going to unravel the agree-
ment. This is not a treaty or an agree-
ment that I think has been dealt with
very uprightly in terms of what it does
and does not include. Clearly, we
should insist through my amendment
that we preserve the Jones Act invio-
late.

To say that we should have no in-
terim transition provisions protecting
our shipbuilding is, I think, again a
terrible mistake, especially when we
look at it in the context that has been
pointed out, that numerous other par-
ties who are signatories to this agree-
ment were taken care of by transition
provisions for their shipyards while we
have none.

Our trade representative came back
after he signed this agreement in De-
cember and admitted to me that they

Chairman, I

14051

had not even sought any transition
provisions for this country’s ship-
builders, even though the other parties
to this agreement had been subsidized
to the tune of as much as $8 billion a
year when we were not subsidizing at
all, and yet they sought no concession
or transition provision for American
shipbuilders.

Mr. Chairman, that is why this
agreement is flawed. That is why it
needs the amendments.

Mr. Chairman, I reserve the balance
of my time.

Mr. BATEMAN. Mr. Chairman, I
yield 3 minutes to the gentleman from
Tennessee [Mr. QUILLEN].

Mr. QUILLEN. Mr. Chairman, I
thank the gentleman for yielding.

Mr. Chairman, I rise in support of the
National Security Committee amend-
ment to H.R. 2754. The amendment of-
fered by the National Security Com-
mittee will mitigate the damage this
shipbuilding trade agreement will have
on our national security interests and
our defense shipbuilding industrial
base. No commercial trade agreement
should place restrictions on our domes-
tic Jones Act trade. The Jones Act
fleet and the industrial base sustained
through construction of ships for this
trade is an essential arm of our mili-
tary in a contingency.

During the Gulf war, shipyards
worked around the clock to activate
moth-balled ships to transport our
tanks and helicopters to our forward
deployed troops, and the mariners who
operated our Jones Act fleet in peace-
time were called upon to crew these
military reserve vessels. The Depart-
ment of Defense has stated that the
Jones Act is essential to our national
security interests. The House National
Security Committee amendment will
ensure that the Jones Act ship con-
struction and operating requirement is
not jeopardized by this agreement.

It will also clarify that noncombat-
ant military auxiliary and sealift ships
are not covered by this agreement. No
commercial trade agreement should re-
strict the U.S. Department of Defense
from procuring surge and
prepositioning sealift ships needed to
meet our Army and Marine Corps re-
quirements. This was not the intent of
these negotiations; however, this will
be the case unless the National Secu-
rity Committee amendment is passed.

I also support the 30-month extension
of our title XI ship loan guarantee pro-
gram which has enabled our navy ship-
builders to transition back into the
business of building large ocean-going
commercial ships. This commercial
work has created 4,000 jobs in our ship-
yvards, and helped to sustain our criti-
cal Navy shipbuilding base during a
historical low in Navy shipbuilding or-
ders. This limited extension of title XI
is very modest compared to the 3- and
4-year transition subsidies granted to
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foreign signatories of this trade agree-
ment—subsidies above and beyond
their already massive subsidies.

I urge my colleagues to vote for the
National Security Committee amend-
ment.
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The CHAIRMAN. The Chair advises
that the gentleman from Virginia [Mr.
BATEMAN] has 5% minutes remaining,
and the gentleman from California [Mr.
DELLUMS] has 8 minutes remaining.

Mr. DELLUMS. Mr. Chairman, I
yield 4 minutes to the distinguished
gentleman from Mississippi [Mr. TAY-
LOR].

Mr. TAYLOR of Mississippi. Mr.
Chairman, I thank the distinguished
Member for yielding the time.

No one comes here to increase the
deficit. No one comes here to dismantle
America’s might. But just last night,
the new majority voted for a budget for
the next 2 years that increases the an-
nual operating deficit and in turn the
national debt. Today we are going to
have a choice of whether or not we are
going to dismantle America’s indus-
trial might. I have to my left, and I
hope the television camera can show
this, one of the 66 jewels of America’'s
industrial might. It is so huge that this
990-foot warship appears to be but a toy
when compared to that overall indus-
trial facility. It is called Ingalls Ship-
building and is one of the six remaining
shipyards in America that build ships
to defend our country.

This agreement would preclude any
chance Ingalls Shipbuilding ever has of
in the long run staying in business.
And that is what it comes down to. You
see, as mentioned before, during the
Reagan years there was talk of a 600-
ship Navy and therefore people like
Ingalls and Newport News would have
plenty of work building those ships. We
are now looking at a 150-ship Navy,
which means there is not work for all
six of them. If we do not find commer-
cial work for those yards, they will
simply go out of business. Why is that
important?

This island nation during World War
II had to build 16,000 ships to save itself
from Japan and Nazi Germany. We are
now down to what will be in the near
future a 150-ship fleet so, if we lose our
ability in the meantime between wars
to do some commercial work, those
yards will not be around. If you had to
start this yard from scratch, you would
have to find $800 million. That just is
not going to happen.

So why is the agreement bad? The
agreement is bad because we are count-
ing on about 20 other nations to quit
subsidizing their yards unilaterally. It
is not going to happen. It has not hap-
pened. Even today in the Journal of
Commerce, here is the story, that the
Danes, even before the ink on this
agreement is dry, are already cheating
on this agreement. The reason the
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Danes say that they are cheating is be-
cause the Germans are cheating.

So we are being asked by the Com-
mittee on Ways and Means to unilater-
ally disarm, to give away the ability of
our Nation to defend itself in future
wars. So the Committee on Ways and
Means can proudly proclaim that they
have passed another failed trade agree-
ment. May I remind them of their tre-
mendous success of NAFTA? May I in-
vite the Committee on Ways and Means
to come to Lucedale, MS, or to Hatties-
burg, MS, or Poplarville, MS, and go to
the cattle auction and see the cattle-
men who cry because they are selling
their calves for one-half of the price
that they were just 3 years ago before
NAFTA. Or maybe once again to go to
Lumberton, MS, or Poplarville, MS or
Wiggins, MS or Neely, MS, or Gulfport,
MS and visit the empty garment plants
where thousands of people have been
laid off as a direct result of NAFTA. In
Neely, MS, when you lose your job, job
retraining does not matter because
there is no other factory in Neely, MS.
The only business in town shut down.

So based on the success of NAFTA
and our ability to pass an agreement
that hurts only us and helps only our
competitors, we want to do this again,
except this time we want to do it with
regard to national defense. We want to
take the magnificent machine built up
over the course of the past century,
first by Democrats like FDR and later
by Republicans like Ronald Reagan and
George Bush, and we want to put it out
of business so that when the next war
comes we will not have a yard. And
maybe if we are lucky, the Germans
will sell us a ship. Maybe if we are
lucky the Japanese will sell us a ship.
But maybe if we are not lucky, they
will be on the other side. Then what do
we do?

The great powers of the world have
always been great manufacturers, and
they have been great maritime powers.
Those two things go hand in hand dur-
ing the course of recorded history.
With NAFTA, we have given away a lot
of our manufacturing might. With this
agreement, they are trying to give
away our maritime might, what is left
of it, and our ability to get back in the
business.

Title XI works. It is a loan guarantee
program that works. We are building
ships in this country, and now they are
saying, let us take it away. The gen-
tleman from Virginia [Mr. BATEMAN] is
saying, let us slow that down a little
bit.

I encourage Members to vote for the
Bateman amendment. At the very least
it will slow it down a little bit. And
then I encourage Members to vote
against this entire agreement because
we do not need to give up our sov-
ereignty to 20 other countries to tell us
where and when we can invest in the
industrial might of this Nation.

June 13, 1996

Mr. BATEMAN. Mr. Chairman, I
vield 3 minutes to the gentleman from
California [Mr. HUNTER].

Mr. HUNTER. Mr. Chairman, I want
to thank the distinguished gentleman
from Virginia for yielding to me. I
want to note to my colleagues in the
full committee and all the Members
that this is one of those occasions, as
you can see with respect to this sub-
stitute amendment, there is solidarity
in the Committee on National Secu-
rity, on the Democrat side, on the Re-
publican side, on all shades of the po-
litical spectrum. This is the reason: No
matter how much we disagree about
weapons systems and about strategies
and about budget numbers, we all agree
on one thing, one fact that comes home
to us every time we have a conflict.
When we move out to project American
power, we carry that power, whether it
is marines or soldiers or ammunition
or aircraft and all the logistics that
you have to take to a foreign place to
fight a war on ships.

In Desert Storm we carried 95 per-
cent of our war materiel on ships, not
on airplanes, and everybody knows
that. The gentleman from California
[Mr. DELLUMS] knows that. The gen-
tleman from South Carolina [Mr.
SPENCE] knows that. Every member of
the committee knows that. Every
Member of the House knows that. With
respect to our ability to move to
change this amendment, all of our al-
lies know that. All of the signatories of
this agreement know that.

South Korea is not going to complain
because we want to maintain our ship-
building base. South Korea exists be-
cause we had a shipbuilding base. We
saved them as the North Koreans were
driving down the Korean Peninsula and
the Chinese shortly thereafter because
we were able to move an American
blocking force in there, hold the line
and gradually push it back.

Our European allies are not going to
complain because two times in this
century we have saved Europe with
American ships carrying American per-
sonnel and war materiel. Our allies
who depended on the lifeline in the
Gulf war understand that, while we had
to rely on rent-a-ships in that case, 95
percent of the American equipment
that was carried to that war was car-
ried on ships.

Now, this bill, if it is not amended by
the national security substitute, is
going to do some bad things because
theoretically it excludes military con-
struction but it reserves for foreign
judges the definition of what is a mili-
tary program. It warns us against ‘‘dis-
guising commercial shipbuilding in
military programs.’” That means some-
body else is going to be interpreting
what is an American military program.

Is a prepositioning ship an American
military program or just another way
to have commercial cargo or to have
logistics that you might be taking on a
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rent-a-ship? Is that an American mili-
tary program? In the WTO we are now
seeing these decisions come home
where they have enforced Brazil's right
to send dirty gas into the United
States because foreign judges have said
American environmental laws are in-
valid. We have seen the problem with
giving to foreign judges the right to ar-
bitrate and to determine what is an
American military program.

Let me urge all of my colleagues to
support the national security position
on this and vote against the full bill on
final passage.

Mr. DELLUMS. Mr. Chairman, I
yield myself the balance of my time.

The CHAIRMAN. The gentleman
from California [Mr. DELLUMS] is rec-
ognized for 4 minutes.

Mr. DELLUMS. Mr. Chairman, the
bill, H.R. 2754, provides the Congress of
the United States with the opportunity
to ratify an agreement, the purpose of
which is to end government subsidies
in shipbuilding. I believe that it is in
the interest of the shipbuilding indus-
try and in the interest of the American
worker and ultimately the American
people that we ratify a treaty, the pur-
pose of which is to end Government
subsidies. That is indeed in our inter-
est.

I would like to take this opportunity
to applaud the gentleman from Florida
[Mr. GIBBONS], who has perhaps beyond
any other Member of this body worked
tirelessly to get such an agreement be-
cause he had the wisdom and the vision
to understand that it is indeed in the
interest of the United States to end
Government subsidy. For that, I ap-
plaud the gentleman. I am one of the
gentleman’s greatest fans.

My point of departure today with my
distinguished colleague is very simple
and very straightforward. I believe
that the agreement is flawed in its
transition implications. We are simply
saying that we need to put the United
States in a better position in this tran-
sition period, as we move from a heavy
reliance on military dollars, building
hundreds of military ships, to building
commercial ships.

As I look at the experience around
this agreement, I have come to the
startling realization but the comfort-
ing realization that other countries
saw problems in the transition and
sought exemptions and exceptions
prior to signing the agreement that
would allow them to step forward and
then sign the agreement.

I believe that the notion that if the
Bateman amendment passed that it
would kill the agreement is hyperbole.
But I have been here going on 26 years,
and I know how we can engage in hy-
perbole in this institution. The amend-
ment will kill the bill. But that is hy-
perbole, and I love the Members that
say it, but we often practice overstate-
ment and hyperbole.

You have to be bright enough to cut
through the weed and get to the real
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issue. It is not going to kill this agree-
ment, because it is in the world’s col-
lective interest to end government sub-
sidies. That imperative and that imper-
ative alone will drive everybody back
to the table.

If we pass this agreement, the world
is not going to step back and say, well,
you guys are going to do this, I am
going to spend $2 billion a year subsi-
dizing shipbuilding. That is bizarre, ex-
treme and absurd. What they will do is
sit down and try to work it out. That
is all we are simply saying.
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Finally, as I said in my opening re-
marks, if the Congress did not have
any role, then why are we here to rat-
ify it? And I think our role should go
beyond simply rubber stamping when
we believe substantively, economi-
cally, politically and intellectually
that there is something wrong with the
agreement. Working people in this
country looked at it and said it is
flawed in the transition. Shipbuilding
people looked at it and said it is flawed
in its transition. These are two major
stakeholders who believe ultimately
th;.t we ought to end government sub-
sidy.

So we stepped up to the plate and
said, “Let’s correct it, let's clarify on
the Jomes Act, let’s clarify some
boilerplate language with respect to
national security issues.

That is all this amendment does. I
urge my colleagues to listen carefully
to the debate around the Bateman
amendment, not be guided by hyper-
bole and overstatement, and look at
the facts, and I believe that they will
come to the conclusion that we are cor-
rect. Adopt the Bateman amendment,
and go forward to pass H.R. 2754, as
amended.

Mr. BATEMAN. Mr. Chairman, I
yield 2 minutes to the gentleman from
Maine [Mr. LONGLEY].

Mr. LONGLEY. Mr. Chairman, the
reason we are debating these amend-
ments to this trade agreement today is
that we are seeking at least some ele-
ment of fairness to our shipbuilders.
The reason we are debating these
amendments is that we believe it is im-
portant to maintain these critical
manufacturing jobs that shipbuilding
and the supplier base provides. The rea-
son we are debating these amendments
is that many of us fear this trade
agreement will be like so many before
it—one that is unfair to the United
States and that will send these jobs to
other countries.

But let us not lose sight of the most
important reason we are debating these
amendments: and that is, that we are
concerned about the national security
of this country. You see, we have got-
ten to the point where the shipbuilding
industrial base that embodies the criti-
cal skills and facilities needed to
produce our Navy's ships has shrunken

14053

to just six shipyards and 70,000 employ-
ees. These same shipyards are the ones
that have historically produced most of
the large, oceangoing ships built in
this country for both our domestic and
international trades. Commercial ship-
building has always been essential to
helping level out the valleys when the
government’s purchase of ships has de-
clined.

We are at this very moment consider-
ing Navy shipbuilding budgets that are
the lowest in over 40 years! And while
the Congress is attempting to increase
that level slightly, the numbers of
ships being ordered by the Navy are
simply not sufficient to sustain the
bare minimum shipbuilding base we
now have. And if we are going to even
come close to maintaining the 346-ship
Navy that forms the basis of our cur-
rent warfighting strategy, we are going
to ask these same shipbuilders a few
years from now to increase their rate
of shipbuilding to two to three times
what it is today.

Even with these amendments, we are
perilously close to signing away our ca-
pability to ensure economic and na-
tional security through our shipbuild-
ing industrial base.

I urge my colleagues to join me in
voting for jobs and for national secu-
rity. Vote for the National Security
Committee amendments.

Mr. BATEMAN. Mr. Chairman, I
yield myself the 30 seconds remaining
only to remind the Members of the
House that the six major shipyards
who are diametrically opposed to this
agreement in its present form rep-
resent 300,000 jobs at their shipyards
and in the companies that service and
work with them. This is over 90 percent
of all the workers engaged in ship con-
struction in the TUnited States, and
these shipyards build 98 percent of all
ships for the United States Navy. We
are speaking not just for those ship-
yards, but for all of the unions and the
workers who are employed in those
shipyards and for whom my amend-
ments to this bill are extremely sig-
nificant and are very intensely sup-
ported by those people.

Mr. BLILEY. Mr. Chairman, | rise in support
of the efforts of the gentleman from Virginia
[Mr. BATEMAN] regarding our Nation's ship-
building industrial base by ensuring that indus-
try's success in its endeavor to participate in
commercial shipbuilding on the international
level. | speak on this matter to support my col-
league, and to note my interest as chairman of
the Committee on Commerce in the issue of
dumping.

In support of my colleague, | signed a letter
delineating the problem created by the OECD
Shipbulding Agreement that H.R. 2754 would
implement. The agreement fails to remedy the
historical advantage foreign shipbuilders have
maintained over the U.S. shipbuilding industry
through government subsidies. Although the
agreement does eliminate certain aspects of
foreign government subsidies, it still does not
place U.S. shipbuilders on equal footing with
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foreign shipbuilders in the international market.
Therefore, | support Mr.” BATEMAN'S efforts to
create an even playing field.

My interest in the matter as chairman of the
Committee on Commerce stems from my
committee’s extensive work in the area of
trade. H.R. 2754 would add a new title, “Title
Vlll—Injurious Pricing and Countermeasures
Relating to Shipbuilding” to the Tariff Act of
1930, The new title VIII would provide a mech-
anism, tailored to the unique situation of the
shipbuilding industry, to address concerns re-
garding the practice of dumping—selling
goods, in this case ships, for less than their
fair value.

Without recounting the lengthy history of my
committee’s work in the area of trade, | will
point out just a few previous legislative initia-
tives—focusing on the 100th Congress—that
addressed dumping. During the 100th Con-
gress, at least four trade measures considered
by the Commerce Committee were incor-
porated into the Omnibus Trade Reform Act of
1988. Although other measures included provi-
sions on the issue of dumping, H.R. 268—no-
tably—addressed only the issue of dumping.
Through that measure, my committee and oth-
ers sought to amend the Tariff Act of 1930 “to
provide private remedies for injury caused by
unfair foreign competition and violations of
certain customs fraud provisions.”

Just as H.R. 268 establishes remedies
where an article “is imported or sold within the
United States at a United States price which
is less than the foreign market value or con-
structed value of such article,” H.R. 2754 pro-
vides for remedies where “a foreign vessel
has been sold directly or indirectly to one or
more United States buyers at less than its fair
value.” Therefore, my interest in this measure
is twofold. First, | want to support my col-
league Mr. BATEMAN; and second, | want to
express my committee’s jurisdictional interest
in the dumping provisions of this measure.
Based on my committee’s lengthy history of
work in the area of trade, and on the issue of
dumping. | would like to note our intent to con-
tinue in the exercise of our authority in these
areas.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the amendment
in the nature of a substitute, rec-
ommended by the Committee on Ways
and Means, modified by the amend-
ment printed in part 1 of House Report
104-606, is considered as an original bill
for the purpose of amendment and is
considered read.

The text of the committee amend-
ment in the nature of a substitute, as
modified, is as follows:

H.R. 2754

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Shipbuilding
Trade Agreement Act’'.

SEC. 2. APPROVAL OF THE SHIPBUILDING AGREE-

The Congress approves The Agreement Re-
specting Normal Competitive Conditions in the
Commercial Shipbuilding and Repair Industry
(hereafter in this Act referred to as the “‘Ship-
building Agreement’’), a reciprocal trade agree-
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ment which resulted from negotiations under

the auspices of the Organization for Economic

Cooperation and Development, and was entered

into on December 21, 1994.

SEC. 3. EFFECTIVE DATE.

This Act and the amendments made by this
Act take effect on the date that the Shipbuilding
Agreement enters into force with respect to the
United States.

TITLE I—-INJURIOUS PRICING AND
COUNTERMEASURES
SEC. 101. INJURIOUS PRICING AND COUNTER-
MEASURES PROCEEDINGS.

The Tariff Act of 1930 is amended by adding
at the end the following new title:

“TITLE VIII—INJURIOUS PRICING AND
COUNTERMEASURES  RELATING TO
SHIPBUILDING

“Subtitle A—Infurious Pricing Charge and
Countermeasures

801. Injurious pricing charge.

802. Procedures for initiating an inju-
rious pricing investigation.

803. Preliminary determinations.

804. Termination or suspension of in-
vestigation.

805. Final determinations.

806. Imposition and collection of inju-
rious pricing charge.

807. Imposition of countermeasures.

808. Injurious pricing petitions by
third countries.

“Subtitle B—Special Rules

821. Export price.

822. Normal value.

823. Currency conversion.

““Subtitle C—Procedures
841. Hearings.

842. Determinations on the basis of

the facts available.

843. Access to information.

844, Conduct of investigations.

845. Administrative action following
shipbuilding agreement panel re-
ports.

“*Subtitle D—Definitions

“‘Sec. 861. Definitions.
“Subtitle A—Injurious Pricing Charge and
Countermeasures

“SEC. 801. INJURIOUS PRICING CHARGE.

*‘(a) BASIS FOR CHARGE.—If—

‘(1) the administering authority determines
that a foreign vessel has been sold directly or in-
directly to one or more United States buyers at
less than its fair value, and

'(2) the Commission determines that—

““(A) an industry in the United States—

‘(i) is or has been materially injured, or

“'(ii) is threatened with material injury, or

*(B) the establishment of an industry in the
United States is or has been materially retarded,

by reason of the sale of such vessel, then there
shall be imposed upon the foreign producer of
the subject vessel an injurious pricing charge, in
an amount equal to the amount by which the
normal value erceeds the ezport price for the
vessel. For purposes of this subsection and sec-
tion 805(b)(1), a reference to the sale of a foreign
vessel includes the creation or transfer of an
ownership interest in the vessel, except for an
ownership interest created or acquired solely for
the purpose of providing security for a normal
commercial loan.

‘‘(b) FOREIGN VESSELS NOT MERCHANDISE.—
No foreign vessel may be considered to be, or to
be part of, a class or kind of merchandise for
purposes of subtitle B of title VII.

“SEC. 802. PROCEDURES FOR INITIATING AN IN-
JURIOUS PRICING INVESTIGATION.

‘““(a) INITIATION BY ADMINISTERING AUTHOR-

my.—

“‘Sec.
“'Sec.

'Sec.
*‘Sec.

*‘Sec.
““Sec.

“Sec.
*“Sec.

*‘Sec.
*‘Sec.
Sec.

“Sec.
“Sec.

“Sec.
““Sec.
*“Sec.
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‘(1) GENERAL RULE—Ezcept in the case in
which subsection (d)(6) applies, an injurious
pricing investigation shall be initiated whenever
the administering authority determines, from in-
formation available to it, that a formal inves-
tigation is warranted into the gquestion of
whether the elements necessary for the imposi-
tion of a charge under section 801(a) erist, and
whether a producer described in section
861(17)(C) would meet the criteria of subsection
(b)(1)(B) for a petitioner.

‘“(2) TIME FOR INITIATION BY ADMINISTERING
AUTHORITY.—An investigation may only be initi-
ated under paragraph (1) within 6 months after
the time the administering authority first knew
or should have known of the sale of the vessel.
Any period in which subsection (d)(6)(A) applies
shall not be included in calculating that 6-
month period.

*‘(b) INITIATION BY PETITION.—

‘(1) PETITION REQUIREMENTS.—(A) Ezcept in
a case in which subsection (d)(6) applies, an in-
jurious pricing proceeding shall be initiated
whenever an interested party, as defined in sub-
paragraph (C), (D), (E). or (F) of section
861(17), files a petition with the administering
authority, on behalf of an industry, which al-
leges the elements necessary for the imposition
of an injurious pricing charge under section
801(a) and the elements required under subpara-
graph (B), (C), (D), or (E) of this paragraph,
and which is accompanied by information rea-
sonably available to the petitioner supporting
those allegations and identifying the trans-
action concerned.

“(B)(i) If the petitioner is a producer de-
scribed in section 861(17)(C), and—

“(I) if the vessel was sold through a broad
multiple bid, the petition shall include informa-
tion indicating that the petitioner was invited to
tender a bid on the contract at issue, the peti-
tioner actually did so, and the bid of the peti-
tioner substantially met the delivery date and
technical requirements of the bid,

*“(1I) if the vessel was sold through any bid-
ding process other than a broad multiple bid
and the petitioner was invited to tender a bid on
the contract at issue, the petition shall include
information indicating that the petitioner actu-
ally did so and the bid of the petitioner substan-
tially met the delivery date and technical re-
gquirements of the bid, or

“*(I111) except in a case in which the vessel was
sold through a broad multiple bid, if there is no
invitation to tender a bid, the petition shall in-
clude information indicating that the petitioner
was capable of building the vessel concerned
and, if the petitioner knew or should have
known of the proposed purchase, it made de-
monstrable efforts to conclude a sale with the
United States buyer consistent with the delivery
date and technical requirements of the buyer.

‘(i) For purposes of clause (i)(III), there is a
rebuttable presumption that the petitioner knew
or should have known of the proposed purchase
if it is demonstrated that—

‘“(I) the majority of the producers in the in-
dustry have made efforts with the United States
buyer to conclude a sale of the subject vessel, or

“(1I) general information on the sale was
available from brokers, financiers, classification
societies, charterers, trade associations, or other
entities normally involved in shipbuilding trans-
actions with whom the petitioner had regular
contacts or dealings.

‘(C) If the petitioner is an interested party
described in section 861(17)(D), the petition shall
include information indicating that members of
the union or group of workers described in that
section are employed by a producer that meets
the requirements of subparagraph (B) of this
paragraph.

‘(D) If the petitioner is an interested party
described in section 861(17)(E), the petition shall
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include information indicating that a member of
the association described: in that section is a
producer that meets the requirements of sub-
paragraph (B) of this paragraph.

‘“(E) If the petitioner is an interested party
described in section 861(IT)(F), the petition shall
include information indicating that a member of
the association described in that section meets
the reguirements of subparagraph (C) or (D) of
this paragraph.

“(F) The petition may be amended at such
time, and upon such conditions, as the admin-
istering authority and the Commission may per-
mit.

''(2) SIMULTANEOUS FILING WITH COMMIS-
SION.—The petitioner shall file a copy of the pe-
tition with the Commission on the same day as
it is filed with the administering authority.

“(3) DEADLINE FOR FILING PETITION.—

“(A) DEADLINE.—(i) A petitioner to which
paragraph (1)(B) (i) or (ii) applies shall file the
petition no later than the earlier of—

“(I) 6 months after the time that the petitioner
first knew or should have known of the sale of
the subject vessel, or

“(II) 6 months after delivery of the subject
vessel.

“(ii) A  petitioner to which paragraph
(I1)(B)(iii) applies shall—

*(I) file the petition no later than the earlier
of 9 months after the time that the petitioner
Jirst knew or should have known of the sale of
the subject vessel, or § months after delivery of
the subject vessel, and

“(II) submit to the administering authority a
notice of intent to file a petition no later than
6 months after the time that the petitioner first
knew or should have known of the sale (unless
the petition itself is filed within that 6-month
period).

“(B) PRESUMPTION OF KNOWLEDGE.—For pur-
poses of this paragraph, if the eristence of the
sale, together with general information concern-
ing the vessel, is published in the international
trade press, there is a rebuttable presumption
that the petitioner knew or should have known
of the sale of the vessel from the date of that
publication.

‘““(c) ACTIONS BEFORE INITIATING INVESTIGA-
TIONS.—

(1) NOTIFICATION OF GOVERNMENTS.—Before
initiating an investigation under either sub-
section (a) or (b), the administering authority
shall notify the government of the exporting
country of the investigation. In the case of the
initiation of an investigation under subsection
(b), such notification shall include a public ver-
sion of the petition.

““(2) ACCEPTANCE OF COMMUNICATIONS.—The
administering authority shall not accept any
unsolicited oral or written communication from
any person other than an interested party de-
scribed in section 861(17)(C), (D), (E), or (F) be-
fore the administering authority makes its deci-
sion whether to initiate an investigation pursu-
ant to a petition, except for inguiries regarding
the status of the administering authority’s con-
sideration of the petition or a request for con-
sultation by the government of the exporting
country.

“(3) NONDISCLOSURE OF CERTAIN INFORMA-
TION.—The administering authority and the
Commission shall not disclose information with
regard to any draft petition submitted for review
and comment before it is filed under subsection
(b)(1).

*'(d) PETITION DETERMINATION.—

“(1) TIME FOR INITIAL DETERMINATION.—(A)
Within 45 days after the date on which a peti-
tion is filed under subsection (b), the admin-
istering authority shall, after examining, on the
basis of sources readily available to the admin-
istering authority, the accuracy and adequacy
of the evidence provided in the petition, deter-
mine whether the petition—
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‘(i) alleges the elements necessary for the im-
position of an injurious pricing charge under
section 801(a) and the elements required under
subsection (b)(1)(B), (C), (D), er (E), and con-
tains information reasonably available to the
petitioner supporting the allegations; and

**(ii) determine if the petition has been filed by
or on behalf of the industry.

“(B) Any period in which paragraph (6)(A)
applies shall not be included in calculating the
45-day period described in subparagraph (A).

*“(2) AFFIRMATIVE DETERMINATIONS.—If the
determinations under clauses (i) and (i) of
paragraph (1)(A) are affirmative, the admin-
istering authority shall initiate an investigation
to determine whether the vessel was sold at less
than fair value, unless paragraph (6) applies.

“(3) NEGATIVE DETERMINATIONS —If—

“*(A) the determination under clause (i) or (ii)
of paragraph (1)(A) is negative, or

“(B) paragraph (6)(B) applies,
the administering authority shall dismiss the pe-
tition, terminate the proceeding, and notify the
petitioner in writing of the reasons for the deter-
mination.

*'(4) DETERMINATION OF INDUSTRY SUPPORT.—

‘“(A) GENERAL RULE.—For purposes of this
subsection, the administering authority shall de-
termine that the petition has been filed by or on
behalf of the domestic industry, if—

‘(i) the domestic producers or workers who
support the petition collectively account for at
least 25 percent of the total capacity of domestic
pﬂ::iducers capable of producing a like vessel,
an

‘(i) the domestic producers or workers who
support the petition collectively account for
more than 50 percent of the total capacity to
produce a like vessel of that portion of the do-
mestic industry expressing support for or opposi-
tion to the petition.

*'(B) CERTAIN POSITIONS DISREGARDED.—In de-
termining industry support under subparagraph
(A), the administering authority shall disregard
the position of domestic producers who oppose
the petition, if such producers are related to the
foreign producer or United States buyer of the
subject vessel, or the domestic producer is itself
the United States buyer, unless such domestic
producers demonstrate that their interests as do-
mestic producers would be adversely affected by
the imposition of an injurious pricing charge.

*(C) POLLING THE INDUSTRY.—If the petition
does not establish support of domestic producers
or workers accounting for more than 50 percent
of the total capacity to produce a like vessel—

‘(i) the administering authority shall poll the
industry or rely on other information in order to
determine if there is support for the petition as
required by subparagraph (4), or

“‘ii) if there is a large number of producers in
the industry, the administering authority may
determine industry support for the petition by
using any statistically valid sampling method to
poll the industry.

‘(D) COMMENTS BY INTERESTED PARTIES.—Be-
fore the administering authority makes a deter-
mination with respect to initiating an investiga-
tion, any person who would gqualify as an inter-
ested party under section 861(17) if an investiga-
tion were initiated, may submit comments or in-
formation on the issue of industry support.
After the administering authority makes a deter-
mination with respect to initiating an investiga-
tion, the determination regarding industry sup-
port shall not be reconsidered.

**(5) DEFINITION OF DOMESTIC PRODUCERS OR
WORKERS.—For purposes of this subsection, the
term ‘domestic producers or workers’ means in-
terested parties as defined in section 861(17)(C),
(D), (E), or (F).

**(6) PROCEEDINGS BY WTO MEMBERS.—The ad-
ministering authority shall not initiate an inves-
tigation under this section if, with respect to the
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vessel sale at issue, an antidumping proceeding
conducted by a WT'O member who is not a Ship-
building Agreement Party—

“(A) has been initiated and has been pending
for not more than one year, or

“(B) has been completed and resulted in the
imposition of antidumping measures or a nega-
tive determination with respect to whether the
sale was at less than fair value or with respect
to infury.

‘“'(e) NOTIFICATION TO COMMISSION OF DETER-
MINATION.—The administering authority shall—

(1) notify the Commission immediately of any
determination it makes under subsection (a) or
(d), and

““(2) if the determination is affirmative, make
available to the Commission such information as
it may have relating to the matter under inves-
tigation, under such procedures as the admin-
istering authority and the Commission may es-
tablish to prevent disclosure, other than with
the consent of the party providing it or under
protective order, of any information to which
confidential treatment has been given by the ad-
ministering authority.

“SEC. 803. PRELIMINARY DETERMINATIONS.

“'(a) DETERMINATION BY COMMISSION OF REA-
SONABLE INDICATION OF INJURY.—

‘(1) GENERAL RULE.—Ezcept in the case of a
petition dismissed by the administering author-
ity under section 802(d)(3), the Commission,
within the time specified in paragraph (2), shall
determine, based on the information available to
it at the time of the determination, whether
there is a reasonable indication that—

“(A) an industry in the United States—

*'(i) is or has been materially injured, or

‘'(ii) is threatened with material injury, or

“(B) the establishment of an industry in the
United States is or has been materially retarded,
by reason of the sale of the subject vessel. If the
Commission makes a mnegative determination
under this paragraph, the investigation shall be
terminated.

*(2) TIME FOR COMMISSION DETERMINATION.—
The Commission shall make the determination
described in paragraph (1) within 90 days after
the date on which the petition is filed or, in the
case of an investigation initiated under section
802(a), within 90 days after the date on which
the Commission receives notice from the admin-
istering authority that the investigation has
been initiated.

‘‘(b) PRELIMINARY DETERMINATION BY ADMIN-
ISTERING AUTHORITY, —

*'(1) PERIOD OF INJURIOUS PRICING INVESTIGA-
TION.—(A) The administering authority shall
make a determination, based upon the informa-
tion available to it at the time of the determina-
tion, of whether there is a reasonable basis to
believe or suspect that the subject vessel was
sold at less than fair value.

“'(B) If cost data is required to determine nor-
mal value on the basis of a sale of a foreign like
vessel that has not been delivered on or before
the date on which the administering authority
initiates the investigation, the administering au-
thority shall make its determination within 160
days Ia)“te:r the date of delivery of the foreign like
vessel.

“(C) If normal value is to be determined on
the basis of constructed value, the administering
authority shall make its determination within
160 days after the date of delivery of the subject
vessel.

‘(D) In cases in which subparagraph (B) or
(C) does not apply, the administering authority
shall make its determination within 160 days
after the date on which the administering au-
ggrity initiates the investigation under section

“(E) In no event shall the administering au-
thority make its determination before an affirm-
ative determination is made by the Commission
under subsection (a).
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'(2) DE MINIMIS INJURIOUS PRICING MARGIN.—
In making a determination under this sub-
section, the administering authority shall dis-
regard any injurious pricing margin that is de
minimis. For purposes of the preceding sentence,
an infurious pricing margin is de minimis if the
administering authority determines that the
margin is less than 2 percent of the export price.

“'(¢c) EXTENSION OF PERIOD IN EXTRAOR-
DINARILY COMPLICATED CASES OR FOR GOOD
CAUSE.—

(1) IN GENERAL.—If—

‘'(A) the administering authority concludes
that the parties concerned are cooperating and
determines that—

*‘(i) the case is extraordinarily complicated by
reason of—

*(I) the novelty of the issues presented, or

“(1I) the nature and ertent of the information
required, and

“(ii) additional time is necessary to make the
preliminary determination, or

‘(B) a party to the investigation requests an
ertension and demonstrates good cause for the
extension,
then the administering authority may postpone
the time for making its preliminary determina-
tion.

*(2) LENGTH OF POSTPONEMENT.—The prelimi-
nary determination may be postponed under
paragraph (1)(4) or (B) until not later than the
190th day after—

‘“(A) the date of delivery of the foreign like
vessel, if subsection (b)(1)(B) applies,

**(B) the date of delivery of the subject vessel,
if subsection (b)(1)(C) applies, or

*(C) the date on which the administering au-
thority initiates an investigation under section
802, in a case in which subsection (b)(1)(D) ap-
plies.

“'(3) NOTICE OF POSTPONEMENT.—The admin-
istering authority shall notify the parties to the
investigation, not later than 20 days before the
date on which the preliminary determination
would otherwise be required under subsection
(b)(1), if it intends to postpone making the pre-
liminary determination under paragraph (1).
The notification shall include an erplanation of
the reasons for the postponement, and notice of
the postponement shall be published in the Fed-
eral Register.

“'(d) EFFECT OF DETERMINATION BY THE AD-
MINISTERING AUTHORITY.—If the preliminary de-
termination of the administering authority
under subsection (b) is affirmative, the admin-
istering authority shall—

‘(1) determine an estimated injurious pricing
margin, and

“*(2) make available to the Commission all in-
formation upon which its determination was
based and which the Commission considers rel-
evant to its injury determination, under such
procedures as the administering authority and
the Commission may establish to prevent disclo-
sure, other than with the consent of the party
providing it or under protective order, of any in-
formation to which confidential treatment has
been given by the administering authority.

*“(e) NOTICE OF DETERMINATION.—Whenever
the Commission or the administering authority
makes a determination under this section, the
Commission or the administering authority, as
the case may be, shall notify the petitioner, and
other parties to the investigation, and the Com-
mission or the administering authority (which-
ever is appropriate) of its determination. The
administering authority shall include with such
notification the facts and conclusions on which
its determination is based. Not later than 5 days
after the date on which the determination is re-
quired to be made under subsection (a)(2), the
Commission shall transmit to the administering
authority the facts and conclusions on which its
determination is based.
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“SEC. 804. TERMINATION OR SUSPENSION OF IN-
VESTIGATION.

“'(a) TERMINATION OF INVESTIGATION UPON
WITHDRAWAL OF PETITION.—

**(1) IN GENERAL.—Ezcept as provided in para-
graph (2), an investigation under this subtitle
may be terminated by either the administering
authority or the Commission, after notice to all
parties to the investigation, upon withdrawal of
the petition by the petitioner.

*'(2) LIMITATION ON TERMINATION BY COMMIS-
SION.—The Commission may not terminate an
investigation under paragraph (1) before a pre-
liminary determination is made by the admin-
istering authority under section 803(b).

*'(b) TERMINATION OF INVESTIGATIONS INITI-
ATED BY ADMINISTERING AUTHORITY.—The ad-
ministering authority may terminate any inves-
tigation initiated by the administering authority
under section 802(a) after providing notice of
such termination to all parties to the investiga-
tion.

‘“fc) ALTERNATE EQUIVALENT REMEDY.—The
criteria set forth in subparagraphs (A) through
(D) of section 806(e)(1) shall apply to any agree-
ment that forms the basis for termination of an
investigation under subsection (a) or (b).

‘'(d) PROCEEDINGS BY WTO MEMBERS.—

‘(1) SUSPENSION OF INVESTIGATION.—The ad-
ministering authority and the Commission shall
suspend an investigation under this section if a
WTO member that is not a Shipbuilding Agree-
ment Party initiates an antidumping proceeding
described in section 861(29)(A) with respect to
the sale of the subject vessel.

*'(2) TERMINATION OF INVESTIGATION.—If an
antidumping proceeding described in paragraph
(1) is concluded by—

‘'(A) the imposition of antidumping measures,
or

‘‘(B) a negative determination with respect to
whether the sale is at less than fair value or
with respect to injury,
the administering authority and the Commission
shall terminate the investigation under this sec-
tion.

*‘(3) CONTINUATION OF INVESTIGATION.—(A) If
such a proceeding—

‘(i) is concluded by a result other than a re-
sult described in paragraph (2), or

*(ii) is not concluded within one year from
the date of the initiation of the proceeding,
then the administering authority and the Com-
mission shall terminate the suspension and con-
tinue the investigation. The period in which the
investigation was suspended shall not be in-
cluded in calculating deadlines applicable with
respect to the investigation.

“(B) Notwithstanding subparagraph (A)(ii), if
the proceeding is concluded by a result de-
scribed in paragraph (2)(A), the administering
authority and the Commission shall terminate
the investigation under this section.

“SEC. 805. FINAL DETERMINATIONS.

‘“(a) DETERMINATIONS BY ADMINISTERING AU-
THORITY —

‘(1) IN GENERAL.—Within 75 days after the
date of its preliminary determination under sec-
tion 803(b), the administering authority shall
make a final determination of whether the ves-
sel which is the subject of the investigation has
been sold in the United States at less than its
Sfair value.

‘“(2) EXTENSION OF PERIOD FOR DETERMINA-
TION.—(A) The administering authority may
postpone making the final determination under
p?ragmph (1) until not later than 290 days
after—

‘(i) the date of delivery of the foreign like ves-
sel, in an investigation to which section
803(b)(1)(B) applies,

'*fii) the date of delivery of the subject vessel,
in an investigation to which section 803(b)(1)(C)
applies, or
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“‘(iii) the date on which the administering au-
thority initiates the investigation under section
802, in an investigation to 1which section
803(b)(1)(D) applies.

‘“(B) The administering authority may apply
subparagraph (A) if a request in writing is made
by—

*“(i) the producer of the subject vessel, in a
proceeding in which the preliminary determina-
tion by the administering authority under sec-
tion 803(b) was affirmative, or

**(ii) the petitioner, in a proceeding in which
the preliminary determination by the admin-
istering authority under section 803(b) was neg-
ative.

*"(3) DE MINIMIS INJURIOUS PRICING MARGIN.—
In making a determination under this sub-
section, the administering authority shall dis-
regard any injurious pricing margin that is de
minimis as defined in section 803(b)(2).

“‘(b) FINAL DETERMINATION BY COMMISSION.—

**(1) IN GENERAL.—The Commission shall make
a final determination of whether—

“(A) an industry in the United States—

‘(i) is or has been materially infured, or

‘‘(ii) is threatened with material injury, or

‘‘(B) the establishment of an industry in the
United States is or has been materially retarded,
by reason of the sale of the vessel with respect
to which the administering authority has made
an affirmative determination under subsection
(@)(1).

“'(2) PERIOD FOR INJURY DETERMINATION FOL-
LOWING AFFIRMATIVE PRELIMINARY DETERMINA-
TION BY ADMINISTERING AUTHORITY.—If the pre-
liminary determination by the administering au-
thority under section 803(b) is affirmative, then
the Commission shall make the determination
required by paragraph (1) before the later of—

‘““(A) the 120th day after the day on which the
administering authority makes its affirmative
preliminary determination under section 803(b),
or

‘'(B) the 45th day after the day on which the
administering authority makes its affirmative
final determination under subsection (a).

*“(3) PERIOD FOR INJURY DETERMINATION FOL-
LOWING NEGATIVE PRELIMINARY DETERMINATION
BY ADMINISTERING AUTHORITY.—If the prelimi-
nary determination by the administering au-
thority under section 803(b) is negative, and its
final determination under subsection (a) is af-
firmative, then the final determination by the
Commission under this subsection shall be made
within 75 days after the date of that affirmative
final determination.

*“(c) EFFECT OF FINAL DETERMINATIONS.—

‘(1) EFFECT OF AFFIRMATIVE DETERMINATION
BY THE ADMINISTERING AUTHORITY.—If the de-
termination of the administering authority
under subsection (a) is affirmative, then the ad-
ministering authority shall—

“(A) make available to the Commission all in-
formation upon which such determination was
based and which the Commission considers rel-
evant to its determination, under such proce-
dures as the administering authority and the
Commission may establish to prevent disclosure,
other than with the consent of the party provid-
ing it or under protective order, of any informa-
tion to which confidential treatment has been
given by the administering authority, and

“(B) calculate an injurious pricing charge in
an amount equal to the amount by which the
normal value erceeds the erport price of the
subfect vessel.

**(2) ISSUANCE OF ORDER; EFFECT OF NEGATIVE
DETERMINATION —If the determinations of the
administering authority and the Commission
under subsections (a)(1) and (b)(1) are affirma-
tive, then the administering authority shall
issue an injurious pricing order under section
806. If either of such determinations is negative,
the investigation shall be terminated upon the
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publication of notice of that negative determina-
tion. %

‘*(d) PUBLICATION OF NOTICE OF DETERMINA-
TIONS.—Whenever the administering authority
or the Commission makes a determination under
this section, it shall notify the petitioner, other
parties to the investigation, and the other agen-
cy of its determination and of the facts and con-
clusions of law upon which the determination is
based, and it shall publish notice of its deter-
mination in the Federal Register.

*(e) CORRECTION OF MINISTERIAL ERRORS.—
The administering authority shall establish pro-
cedures for the correction of ministerial errors in
final determinations within a reasonable time
after the determinations are issued under this
section. Such procedures shall ensure oppor-
tunity for interested parties to present their
views regarding any such errors. As used in this
subsection, the term ‘ministerial error’ includes
errors in addition, subtraction, or other arith-
metic function, clerical errors resulting from in-
accurate copying, duplication, or the like, and
any other type of unintentional error which the
administering authority considers ministerial.
“SEC. 806. IMPOSITION AND COLLECTION OF IN-

JURIOUS PRICING CHARGE.

““(a) IN GENERAL.—Within 10 days after being
notified by the Commission of an affirmative de-
termination under section 805(b), the admin-
istering authority shall publish an order impos-
ing an injurious pricing charge on the foreign
producer of the subject vessel which—

*'(1) directs the foreign producer of the subject
vessel to pay to the Secretary of the Treasury,
or the designee of the Secretary, within 180 days
from the date of publication of the order, an in-
jurious pricing charge in an amount equal to
the amount by whick the normal value erceeds
the export price of the subject vessel,

**(2) includes the identity and location of the
foreign producer and a description of the subject
vessel, in such detail as the administering au-
thority deems necessary, and

*'(3) informs the foreign producer that—

‘'(A) failure to pay the infurious pricing
charge in a timely fashion may result in the im-
position of countermeasures with respect to that
producer under section 807,

‘‘(B) payment made after the deadline de-
scribed in paragraph (1) shall be subject to in-
terest charges at the Commercial Interest Ref-
erence Rate (CIRR), and

“(C) the foreign producer may reguest an eI-
tension of the due date for payment under sub-
section (b).

*(b) EXTENSION OF DUE DATE FOR PAYMENT
IN EXTRAORDINARY CIRCUMSTANCES.—

‘(1) EXTENSION.—Upon request, the admin-
istering authority may amend the order under
subsection (a) to set a due date for payment or
payments later than the date that is 180 days
from the date of publication of the order, if the
administering authority determines that full
payment in 180 days would render the producer
insolvent or would be incompatible with a judi-
cially supervised reorganization. When an ezx-
tended payment schedule provides for a series of
partial payments, the administering authority
shall specify the circumstances under which de-
fault on one or more payments will result in the
imposition of countermeasures.

“‘(2) INTEREST CHARGES.—If a request is grant-
ed under paragraph (I), payments made after
the date that is 180 days from the publication of
the order shall be subject to interest charges at
the CIRR.

*(c) NOTIFICATION OF ORDER.—The admin-
istering authority shall deliver a copy of the
order requesting payment to the foreign pro-
ducer of the subject vessel and to an appropriate
representative of the government of the export-
ing country.

*'(d) REVOCATION OF ORDER.—The administer-
ing authority—
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‘(1) may revoke an injurious pricing order if
the administering authority determines that pro-
ducers accounting for substantially all of the
capacity to produce a domestic like vessel have
expressed a lack of interest in the order, and

*(2) shall revoke an injurious pricing order—

“(A) if the sale of the vessel that was the sub-
ject of the injurious pricing determination is
voided,

“'(B) if the injurious pricing charge is paid in
Jfull, including any interest accrued for late pay-

ment,

*(C) upon full implementation of an alter-
native equivalent remedy described in subsection
(e), or
‘(D) if, with respect to the vessel sale that
was at issue in the investigation that resulted in
the injurious pricing order, an antidumping pro-
ceeding conducted by a WTO member who is not
a Shipbuilding Agreement Party has been com-
pleted and resulted in the imposition of anti-
dumping measures.

““(e) ALTERNATIVE EQUIVALENT REMEDY.—

“(1) AGREEMENT FOR ALTERNATE REMEDY.—
The administering authority may suspend an
infurious pricing order if the administering au-
thority enters into an agreement with the for-
eign producer subject to the order on an alter-
native equivalent remedy, that the administer-
ing authority determines—

“(A) is at least as effective a remedy as the in-
Jurious pricing charge,

“‘(B) is in the public interest,

*(C) can be effectively monitored and en-
forced, and

‘(D) is otherwise consistent with the domestic
law and international obligations of the United

tes.

““(2) PRIOR CONSULTATIONS AND SUBMISSION OF
COMMENTS.—Before entering into an agreement
under paragraph (1), the administering author-
ity shall consult with the industry, and provide
for the submission of comments by interested
parties, with respect to the agreement.

““(3) MATERIAL VIOLATIONS OF AGREEMENT.—If
the injurious pricing order has been suspended
under paragraph (1), and the administering au-
thority determines that the foreign producer
concerned has materially violated the terms of
the agreement under paragraph (1), the admin-
istering authority shall terminate the suspen-
sion.

“SEC. 807. IMPOSITION OF COUNTERMEASURES.

“‘(a) GENERAL RULE.—

(1) ISSUANCE OF ORDER IMPOSING COUNTER-
MEASURES.—Unless an injfurious pricing order is
revoked or suspended under section 806 (d) or
(e), the administering authority shall issue an
order imposing countermeasures.

“(2) CONTENTS OF ORDER.—The counter-
measure order shall—

““(A) state that, as provided in section 468, a
permit to lade or unlade passengers or merchan-
dise may not be issued with respect to vessels
contracted to be built by the foreign producer of
the vessel with respect to which an infurious
pricing order was issued under section 806, and

“(B) specify the scope and duration of the
prohibition on the issuance of a permit to lade
or unlade passengers or merchandise.

*(b) NoTICE OF INTENT TO IMPOSE COUNTER-
MEASURES.—

“(1) GENERAL RULE.—The administering au-
thority shall issue a notice of intent to impose
countermeasures not later than 30 days before
the expiration of the time for payment specified
in the injurious pricing order (or ertended pay-
ment provided for under section 806(b)), and
shall publish the notice in the Federal Register
within 7 days after issuing the notice.

‘**(2) ELEMENTS OF THE NOTICE OF INTENT.—
The notice of intent shall contain at least the
following elements:

*(4) ScoPE.—A permit to lade or unlade pas-
sengers or merchandise may not be issued with
respect to any vessel—
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(i) built by the foreign producer subject to
the proposed countermeasures, and

‘(i) with respect to which the material terms
of sale are established within a period of 4 con-
secutive years beginning on the date that is 30
days after publication in the Fedeal Register of
the notice of intent described in paragraph (1).

‘‘(B) DURATION.—For each vessel described in
subparagraph (A), a permit to lade or unlade
passengers or merchandise may not be issued for
a period of 4 years after the date of delivery of
the vessel.

‘““(c) DETERMINATION TO IMPOSE COUNTER-
MEASURES, ORDER.—

‘“(1) GENERAL RULE.~The administering au-
thority shall, within the time specified in para-
graph (2), issue a determination and order im-
POSing countermeasures.

“(2) TIME FOR DETERMINATION.—The deter-
mination shall be issued within 90 days after the
date on which the notice of intent to impose
countermeasures under subsection (b) is pub-
lished in the Federal Register. The administer-
ing authority shall publish the determination,
and the order described in paragraph (4), in the
Federal Register within 7 days after issuing the
final determination, and shall provide a copy of
the determination and order to the Customs
Service.

“'(3) CONTENT OF THE DETERMINATION —In the
determination img g counter res, the
administering authority shall determine wheth-
er, in light of all of the circumstances, an inter-
ested party has demonstrated that the scope or
duration of the countermeasures described in
subsection (b)(2) should be narrower or shorter
than the scope or duration set forth in the no-
tice of intent to impose countermeasures.

“'(4) ORDER.—At the same time it issues its de-
termination, the administering authority shall
issue an order imposing countermeasures, con-
sistent with its determination.

““(d) ADMINISTRATIVE REVIEW OF DETERMINA-
TION TO IMPOSE COUNTERMEASURES. —

/(1) REQUEST FOR REVIEW.—Each year, in the
anniversary month of the issuance of the order
imposing countermeasures under subsection (c),
the administering authority shall publish in the
Federal Register a notice providing that inter-
ested parties may request—

“'(A) a review of the scope or duration of the
countermeasures determined under subsection
(c)(3), and

‘“(B) a hearing in connection with suchk a re-
view.

“(2) REVIEW.—If a proper request has been re-
ceived under paragraph (1), the administering
authority shall—

““(A) publish notice of initiation of a review in
the Federal Register not later than 15 days after
the end of the anniversary month of the
issuance of the order imposing countermeasures,
and

“(B) review and determine whether the re-
guesting party has demonstrated that the scope
or duration of the countermeasures is ercessive
in light of all of the circumstances.

‘(3) TIME FOR REVIEW.—The administering
authority shall make its determination under
paragraph (2)(B) within 90 days after the date
on which the notice of initiation of the review is
published. If the determination under para-
graph (2)(B) is affirmative, the administering
authority shall amend the order accordingly.
The administering authority shall promptly
publish the determination and any amendment
to the order in the Federal Register, and shall
provide a copy of any amended order to the
Customs Service. In ertraordinary cir-
cumstances, the administering authority may
extend the time for its determination under
paragraph (2)(B) to not later than 150 days
after the date on which the notice of initiation
of the review is published.
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‘'(e) EXTENSION OF COUNTERMEASURES.—

‘(1) REQUEST FOR EXTENSION.—Within the
time described in paragraph (2), an interested
party may file with the administering authority
a request that the scope or duration of counter-
measures be extended.

*'(2) DEADLINE FOR REQUEST FOR EXTENSION.—

‘“(A) REQUEST FOR EXTENSION BEYOND 4
YEARS.—If the request seeks an extension that
would cause the scope or duration of counter-
measures to exceed 4 years, including any prior
extensions, the reguest for eztemsion under
paragraph (1) shall be filed not earlier than the
date that is 15 months, and not later than the
date that is 12 months, before the date that
marks the end of the period that specifies the
vessels that fall within the scope of the order by
virtue of the establishment of material terms of
sale within that period.

“(B) OTHER REQUESTS.—If the request seeks
an extension under paragraph (1) other than
one described in subparagraph (A), the request
shall be filed not earlier than the date that is 6
months, and not later than a date that is 3
months, before the date that marks the end of
the period referred to in subparagraph (A).

‘*(3) DETERMINATION . —

‘“(A) NOTICE OF REQUEST FOR EXTENSION.—If
a proper request has been received under para-
graph (1), the administering authority shall
publish notice of initiation of an ertension pro-
ceeding in the Federal Register not later than 15
days after the applicable deadline in paragraph
(2) for requesting the ertension.

‘'(B) PROCEDURES.—

‘(i) REQUESTS FOR EXTENSION BEYOND 4
YEARS.—If paragraph (2)(A) applies to the re-
quest, the administering authority shall consult
;oith the Trade Representative under paragraph

4).

*“(ii)) OTHER REQUESTS.—If paragraph (2)(B)
applies to the request, the administering author-
ity shall determine, within 90 days after the
date on which the notice of initiation of the pro-
ceeding is published, whether the requesting
party has demonstrated that the scope or dura-
tion of the countermeasures is inadeguate in
light of all of the circumstances. If the admin-
istering authority determines that an ertension
is warranted, it shall amend the countermeasure
order accordingly. The administering authority
shall promptly publish the determination and
any amendment to the order in the Federal Reg-
ister, and shall provide a copy of any amended
order to the Customs Service.

‘‘(4) CONSULTATION WITH TRADE REPRESENTA-
TIVE.—If paragraph (3)(B)(i) applies, the admin-
istering authority shall consult with the Trade
Representative concerning whether it would be
appropriate to request establishment of a dis-
pute settlement panel under the Shipbuilding
Agreement for the purpose of seeking authoriza-
tion to extend the scope or duration of counter-
measures for a period in excess of 4 years.

“(5) DECISION NOT TO REQUEST PANEL.—If,
based on consultations under paragraph (4), the
Trade Representative decides not to request es-
tablishment of a panel, the Trade Representa-
tive shall inform the party requesting the erten-
sion of the countermeasures of the reasons for
its decision in writing. The decision shall not be
subject to judicial review.

“'(6) PANEL PROCEEDINGS.—If, based on con-
sultations under paragraph (4), the Trade Rep-
resentative requests the establishment of a panel
under the Shipbuilding Agreement to authorize
an extension of the period of countermeasures,
and the panel authorizes such an ertension, the
administering authority shall promptly amend
the countermeasure order. The administering
authority shall publish notice of the amendment
in the Federal Register.

“(f) LIST OF VESSELS SUBJECT TO COUNTER-
MEASURES.—
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‘(1) GENERAL RULE.—At least once during
each 12-month period beginning on the anniver-
sary date of a determination to impose counter-
measures under this section, the administering
authority shall publish in the Federal Register a
list of all delivered vessels subject to counter-
measures under the determination.

“(2) CONTENT OF LIST.—The list under para-
graph (1) shall include the following informa-
tion for each vessel, to the extent the informa-
tion is available:

‘'(A) The name and general description of the
vessel.

‘‘(B) The vessel identification number.

“(C) The shipyard where the vessel was con-

d.

‘“(D) The last-known registry of the vessel,

*(E) The name and address of the last-known
owner of the vessel.

“(F) The delivery date of the vessel.

“4G) The remaining duration of counter-
measures on the vessel.

“‘(H) Any other identifying information avail-
able.

“'(3) AMENDMENT OF LIST.—The administering
authority may amend the list from time to time
to reflect new information that comes to its at-
tention and shall publish any amendments in
the Federal Register.

‘‘(4) SERVICE OF LIST AND AMENDMENTS.—(A)
The administering authority shall serve a copy
of the list described in paragraph (1) on—

‘(i) the petitioner under section 802(b),

**(ii) the United States Customs Service,

*“(iii) the Secretariat of the Organization for
Economic Cooperation and Development,

““(iv) the owners of vessels on the list,

‘“(v) the shipyards on the list, and

*“(vi) the government of the country in which
a shipyard on the list is located.

‘“B) The administering authority shall serve
a copy of any amendments to the list under
paragraph (3) or subsection (g)(3) on—

**(i) the parties listed in clauses (i), (ii), and
(iii) of subparagraph (4), and,

‘“(ii) if the amendment affects their interests,
the parties listed in clauses (iv), (v), and (vi) of
subparagraph (A).

*(g) ADMINISTRATIVE REVIEW OF LIST OF VES-
SELS SUBJECT TO COUNTERMEASURES.—

*“(1) REQUEST FOR REVIEW.—(A) An interested
party may request in writing a review of the list
described in subsection (f)(1), including any
amendments thereto, to determine whether—

“(i) a vessel included in the list does not fall
within the scope of the applicable counter-
measure order and should be deleted, or

“(ii)) a vessel not included in the list falls
within the scope of the applicable counter-
measure order and should be added.

‘“(B) Any reguest seeking a determination de-
scribed in subparagraph (A)(i) shall be made
within 90 days after the date of publication of
the applicable list.

“(2) REVIEW.—If a proper request for review
has been received, the administering authority
shall—

*(A) publish notice of initiation of a review in
the Federal Register—

“'(i) not later than 15 days after the request is
received, or

“*(ii) if the request seeks a determination de-
scribed in paragraph (1)(A)(i), not later than 15
days after the deadline described in paragraph
(1)(B), and

‘“(B) review and determine whether the re-
questing party has demonstrated that—

“*(i) a vessel included in the list does not qual-
ify for such inclusion, or

““(ii) a vessel not included in the list gqualifies
for inclusion.

*(3) TIME FOR DETERMINATION.—The admin-
istering authority shall make its determination
under paragraph (2)(B) within 90 days after the
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date on which the notice of initiation of such re-
view is published. If the administering authority
determines that a vessel should be added or de-
leted from the list, the administering authority
shall amend the list accordingly. The admin-
istering authority shall promptly publish in the
Federal Register the determination and any
such amendment to the list.

“(h) EXPIRATION OF COUNTERMEASURES.—
Upon erpiration of a countermeasure order im-
posed under this section, the administering au-
thority shall promptly publish a notice of the
ezpiration in the Federal Register.

(i) SUSPENSION OR TERMINATION OF PRO-
CEEDINGS OR COUNTERMEASURES; TEMPORARY
REDUCTION OF COUNTERMEASURES. —

(1) IF INJURIOUS PRICING ORDER REVOKED OR
SUSPENDED.—If an injurious pricing order has
been revoked or suspended under section 806(d)
or (e), the administering authority shall, as ap-
propriate, suspend or terminate proceedings
under this section with respect to that order, or
suspend or revoke a countermeasure order
issued with respect to that injurious pricing
order.

*(2) IF PAYMENT DATE AMENDED.—(A) Subject
to subparagraph (C), if the payment date under
an injurious pricing order is amended under sec-
tion 845, the administering authority shall, as
appropriate, suspend proceedings or modify
deadlines under this section, or suspend or
amend a countermeasure order issued with re-
spect to that injurious pricing order.

“(B) In taking action under subparagraph
(A), the administering authority shall ensure
that countermeasures are not applied before the
date that is 30 days after publication in the Fed-
ert.z..I( g.)eﬁster of the amended payment date.

‘(i) a countermeasure order is issued under
subsection (c) before an amendment is made
under section 845 to the payment date of the in-
jurious pricing order to which the counter-
measure order applies, and

*“(ii) the administering authority determines
that the period of time between the original pay-
ment date and the amended payment date is sig-
nificant for purposes of determining the appro-
priate scope or duration of countermeasures,
the administering authority may, in lieu of act-
ing under subparagraph (4), reinstitute pro-
ceedings under subsection (c) for purposes of
issuing a new determination under that sub-
section.

“(j) COMMENT AND HEARING.—In the course of
any proceeding under subsection (c), (d), (e), or
(g), the administering authority—

“(1) shall solicit comments from interested
parties, and

*“(2)(A) in a proceeding under subsection (c)
or (d), upon the request of an interested party,
shall hold a hearing in accordance with section
841(b) in connection with that proceeding, or

“(B) in a proceeding under subsection (e) or
(g), upon the request of an interested party,
may hold a hearing in accordance with section
841(b) in connection with that proceeding.

“SEC. 808. INJURIOUS PRICING PETITIONS BY
THIRD COUNTRIES.

““{a) FILING OF PETITION.—The government of
a Shipbuilding Agreement Party may file with
the Trade Representative a petition requesting
that an investigation be conducted to determine
if—

‘(1) a vessel from another Shipbuilding Agree-
ment Party has been sold in the United States at
less than fair value, and

*(2) an industry, in the petitioning country,
producing or capable of producing a like vessel
is materially injured by reason of such sale.

“(b) INITIATION.—The Trade Representative,
after consultation with the administering au-
thority and the Commission and obtaining the
approval of the Parties Group under the Ship-
building Agreement, shall determine whether to
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initiate an investigation described in subsection

(a). >

"”(c) DETERMINATIONS.—Upon initiation of an
investigation under subsection (a), the Trade
Representative shall request the following deter-
minations be made in accordance with sub-
stantive and procedural requirements specified
by the Trade Representative, notwithstanding
any other provision of this title:

‘(1) The administering authority shall deter-
mine whether the subject vessel has been sold at
less than fair value.

“(2) The Commission shall determine whether
an industry in the petitioning country is materi-
ally injured by reason of the sale of the subject
vessel in the United States.

‘{d) PUBLIC COMMENT.—An opportunity for
public comment shall be provided, as appro-
priate—

“(1) by the Trade Representative, in making
the determinations required by subsection (b),

and

“(2) by the administering authority and the
Commission, in making the determinations re-
guired by subsection (c).

‘“"(e) ISSUANCE OF ORDER.—If the administer-
ing authority makes an affirmative determina-
tion under paragraph (1) of subsection (c¢), and
the Commission makes an affirmative determina-
tion under paragraph (2) of subsection (c), the
administering authority shall—

“(1) order an injurious pricing charge in ac-
cordance with section 806, and

“(2) make such determinations and take such
other actions as are required by sections 806 and
807, as if affirmative determinations had been
made under subsections (a) and (b) of section
805.

“(f) REVIEWS OF DETERMINATIONS.—For pur-
poses of review under section 516B, if an order
is issued under subsection (e)—

(1) the final determinations of the admin-
istering authority and the Commission under
subsection (c) shall be treated as final deter-
minations made under section 805, and

“(2) determinations of the administering au-
thority under subsection (e)(2) shall be treated
as determinations made under section 806 or 807,
as the case may be.

“(g) ACCESS TO INFORMATION—Section 843
shall apply to investigations under this section,
to the extent specified by the Trade Representa-
tive, after consultation with the administering
authority and the Commission.

“Subtitle B—Special Rules
“SEC. 821. EXPORT PRICE.

‘(a) EXPORT PRICE.—For purposes of this
title, the term ‘export price’ means the price at
which the subject vessel is first sold (or agreed
to be sold) by or for the account of the foreign
producer of the subject vessel to an unaffiliated
United States buyer. The term ‘sold (or agreed
to be sold) by or for the account of the foreign
producer’ includes any transfer of an ownership
interest, including by way of lease or long-term
bareboat charter, in conjunction with the origi-
nal transfer from the producer, either direcily or
indirectly, to a United States buyer.

“(b) ADIUSTMENTS TO EXPORT PRICE—The
price used to establish export price shall be—

‘(1) increased by the amount of any import
duties imposed by the country of erportation
which have been rebated, or which have not
been collected, by reason of the erportation of
the subject vessel, and

“(2) reduced by—

“(A) the amount, if any, included in such
price, attributable to any additional costs,
charges, or exrpenses which are incident to
bringing the subject vessel from the shipyard in
the exporting country to the place of delivery,

“(B) the amount, if included in such price, of
any export tar, duty, or other charge imposed
by the exporting country on the exportation of
the subject vessel, and
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*(C) all other expenses incidental to placing
the vessel in condition for delivery to the buyer.
“SEC. 822. NORMAL VALUE.

“(a) DETERMINATION.—In determining under
this title whether a subject vessel has been sold
at less than fair value, a fair comparison shall
be made between the export price and normal
value of the subject vessel. In order to achieve
a fair comparison with the erport price, normal
value shall be determined as follows:

‘(1) DETERMINATION OF NORMAL VALUE.—

“'(A) IN GENERAL.—The normal value of the
subject vessel shall be the price described in sub-
paragraph (B), at a time reasonably correspond-
ing to the time of the sale used to determine the
erport price under section 821(a).

“(B) PRICE.—The price referred to in subpara-
graph (A) is—

“(i) the price at which a foreign like vessel is
first sold in the erporting country, in the ordi-
nary course of trade and, to the ertent prac-
ticable, at the same level of trade, or

“'(if) in a case to which subparagraph (C) ap-
plies, the price at which a foreign like vessel is
so sold for consumption in a country other than
the exporting country or the United States, if—

**(I) such price is representative, and

*(1I) the administering authority does not de-
termine that the particular market situation in
such other country prevents a proper compari-
son with the export price.

‘“(C) THIRD COUNTRY SALES.—This subpara-
graph applies when—

“*'(i) a foreign like vessel is not sold in the ex-
porting country as described in subparagraph
(B)(i), or

“‘(ii) the particular market situation in the ex-
porting country does not permit a proper com-
parison with the export price.

‘(D) CONTEMPORANEOUS SALE.—For purposes
of subparagraph (A), ‘a time reasonably cor-
responding to the time of the sale’ means within
3 months before or after the sale of the subject
vessel or, in the absence of such sales, such
longer period as the administering authority de-
termines would be appropriate.

**(2) FICTITIOUS MARKETS.—No pretended sale,
and no sale intended to establish a fictitious
market, shall be taken into account in determin-
ing normal value.

*'(3) USE OF CONSTRUCTED VALUE.—If the ad-
ministering authority determines that the nor-
mal value of the subject vessel cannot be deter-
mined under paragraph (1)(B) or (I1)(C), then
the normal value of the subject vessel shall be
the constructed value of that vessel, as deter-
mined under subsection (e).

‘'(4) INDIRECT SALES.—If a foreign like vessel
is sold through an affiliated party, the price at
which the foreign like vessel is sold by such af-
filiated party may be used in determining nor-
mal value.

““(5) ADJUSTMENTS.—The price described in
paragraph (1)(B) shall be—

“(A4) reduced by—

(i) the amount, if any, included in the price
described in paragraph (1)(B), attributable to
any costs, charges, and erpenses incident to
bringing the foreign like vessel from the ship-
yard to the place of delivery to the purchaser,

““(ii) the amount of any tares imposed directly
upon the foreign like vessel or components
thereof which have been rebated, or which have
not been collected, on the subject vessel, but
only to the exrtent that such tazes are added to
or included in the price of the foreign like ves-
sel, and

‘'(iii) the amount of all other erpenses inci-
dental to placing the foreign like vessel in con-
dition for delivery to the buyer, and

“(B) increased or decreased by the amount of
any difference (or lack thereof) between the ez-
port price and the price described in paragraph
(1)(B) (other than a difference for which allow-
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ance is otherwise provided under this section)
that is established to the satisfaction of the ad-
ministering authority to be wholly or partly due

to—

‘(i) physical differences between the subject
vessel and the vessel used in determining normal
value, or

‘‘(ii) other differences in the circumstances of
sale.

**(6) ADJUSTMENTS FOR LEVEL OF TRADE.—The
price described in paragraph (1)(B) shall also be
increased or decreased to make due allowance
for any difference (or lack thereof) between the
erport price and the price described in para-
graph (1)(B) (other than a difference for which
allowance is otherwise made under this section)
that is shown to be wholly or partly due to a
difference in level of trade between the erport
price and normal value, if the difference in level
of trade—

‘“fA) involves the performance of different
selling activities, and

‘(B) is demonstrated to affect price com-
parability, based on a pattern of consistent price
differences between sales at different levels of
trade in the country in which normal value is
determined.

In a case described in the preceding sentence,
the amount of the adjustment shall be based on
the price differences between the two levels of
trade in the country in which normal value is
determined.

‘(7) ADJUSTMENTS TO CONSTRUCTED VALUE.—
Constructed value as determined under sub-
section (d) may be adjusted, as appropriate,
pursuant to this subsection.

“'tb) SALES AT LESS THAN COST OF PRODUC-
TION.—

‘(1) DETERMINATION; SALES DISREGARDED.—
Whenever the administering authority has rea-
sonable grounds to believe or suspect that the
sale of the foreign like vessel under consider-
ation for the determination of normal value has
been made at a price which represents less than
the cost of production of the foreign like vessel,
the administering authority shall determine
whether, in fact, such sale was made at less
than the cost of production. If the administering
authority determines that the sale was made at
less than the cost of production and was not at
a price which permits recovery of all costs with-
in 5 years, such sale may be disregarded in the
determination of normal value. Whenever such
a sale is disregarded, normal value shall be
based on another sale of a foreign like vessel in
the ordinary course of trade. If no sales made in
the ordinary course of trade remain, the normal
value shall be based on the constructed value of
the subject vessel.

‘“(2) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection:

‘(A) REASONABLE GROUNDS TO BELIEVE OR
SUSPECT.—There are reasonable grounds to be-
lieve or suspect that the sale of a foreign lik:
vessel was made at a price that is less than the
cost of production of the vessel, if an intereste !
party described in subparagraph (C), (D), (E}
or (F) of section 861(17) provides information
based upon observed prices or constructed price:
or costs, that the sale of the foreign like vesse!
under consideration for the determination of
normal value has been made at a price which
represents less than the cost of production of the
vessel.

‘‘(B) RECOVERY OF COSTS.—If the price is
below the cost of production at the time of sale
but is above the weighted average cost of pro-
duction for the period of investigation, such
price shall be considered to provide for recovery
of costs within 5 years.

'(3) CALCULATION OF COST OF PRODUCTION.—
For purposes of this section, the cost of produc-
tion shall be an amount equal to the sum of—

“(A) the cost of materials and of fabrication
or other processing of any kind employed in pro-
ducing the foreign like vessel, during a period
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which would ordinarily permit the production of
that vessel in the ordinary course of business,
and

“(B) an amount for selling, general, and ad-
ministrative ezxpenses based on actual data per-
taining to the production and sale of the foreign
like vessel by the producer in guestion.
For purposes of subparagraph (A), if the normal
value is based on the price of the foreign like
vessel sold in a country other than the exrporting
country, the cost of materials shall be deter-
mined without regard to any internal tax in the
erporting country imposed on such materials or
on their disposition which are remitted or re-
Sfunded upon exportation.

‘‘{c) NONMARKET ECONOMY COUNTRIES.—

“‘(1) IN GENERAL.—If—

“'(A) the subject vessel is produced in a non-
market economy country, and

‘(B) the administering authority finds that
available information does not permit the nor-
mal value of the subject vessel to be determined
under subsection (a),

the administering authority shall determine the
normal value of the subject vessel on the basis
of the value of the factors of production utilized
in producing the vessel and to which shall be
added an amount for general expenses and prof-
it plus the cost of expenses incidental to placing
the vessel in a condition for delivery to the
buyer. Except as provided in paragraph (2), the
valuation of the factors of production shall be
based on the best available information regard-
ing the values of such factors in a market econ-
omy country or countries considered to be ap-
propriate by the administering authority.

*(2) EXCEPTION.—If the administering author-
ity finds that the available information is inad-
equate for purposes of determining the normal
value of the subject vessel under paragraph (1),
the administering authority shall determine the
normal value on the basis of the price at which
a vessel that is—

“‘(A) comparable to the subject vessel, and

““(B) produced in one or more market economy
countries that are at a level of economic devel-
opment comparable to that of the nonmarket
economy country,

is sold in other countries, including the United

tes.

“/(3) FACTORS OF PRODUCTION.—For purposes
of paragraph (1), the factors of production uti-
lized in producing the vessel include, but are not
limited to—

*‘(A) hours of labor required,

*/(B) quantities of raw materials employed,

*(C) amounts of energy and other utilities
consumed, and

(D) representative capital cost, including de-
preciation.

“(4) VALUATION OF FACTORS OF PRODUC-
TION.—The administering authority, in valuing
factors of production under paragraph (1), shalil
utilize, to the extent possible, the prices or costs
of factors of production in one or more market
economy countries that are—

“(4) at a level of economic development com-
parable to that of the nonmarket economy coun-

try, and
“(B) significant producers of comparable ves-
sels

“(d) SPECIAL RULE FOR CERTAIN MULTI-
NATIONAL CORPORATIONS.—Whenever, in the
course of an investigation under this title, the
administering authority determines that—

‘*(1) the subject vessel was produced in facili-
ties which are owned or controlled, directly or
indirectly, by a person, firm, or corporation
which also owns or controls, directly or indi-
rectly, other facilities for the production of a
foreign like vessel which are located in another
country or countries,

“(2) subsection (a)(1)(C) applies, and

*(3) the normal value of a foreign like vessel
produced in one or more of the facilities outside
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the erporting country is higher than the normal
value of the foreign like vessel produced in the
facilities located in the exporting country,

the administering authority shall determine the
normal value of the subject vessel by reference
to the normal value at which a foreign like ves-
sel is sold from one or more facilities outside the
erporting country. The administering authority,
in making any determination under this sub-
section, shall make adjustments for the dif-
ference between the costs of production (includ-
ing tares, labor, materials, and overhead) of the
foreign like vessel produced in facilities outside
the exporting country and costs of production of
the foreign like vessel produced in facilities in
the erporting country, if such differences are
demonstrated to its satisfaction.

*‘(e) CONSTRUCTED VALUE.—

“(1}) IN GENERAL.—For purposes of this title,
the constructed value of a subject vessel shall be
an amount equal to the sum of—

"‘(A) the cost of materials and fabrication or
other processing of any kind employed in pro-
ducing the subject vessel, during a period which
would ordinarily permit the production of the
vessel in the ordinary course of business, and

“(B)(i) the actual amounts incurred and real-
ized by the foreign producer of the subject vessel
for selling, general, and administrative er-
penses, and for profits, in connection with the
production and sale of a foreign like vessel, in
the ordinary course of trade, in the domestic
market of the country of origin of the subject
vessel, or

*“(i1) if actual data are not available with re-
spect to the amounts described in clause (i),
then—

“(I) the actual amounts incurred and realized
by the foreign producer of the subject vessel for
selling, general, and administrative erpenses,
and for profits, in connection with the produc-
tion and sale of the same general category of
vessel in the domestic market of the country of
origin of the subject vessel,

“(II) the weighted average of the actual
amounts incurred and realized by producers in
the country of origin of the subject vessel (other
than the producer of the subject vessel) for sell-
ing, general, and administrative erpenses, and
for profits, in connection with the production
and sale of a foreign like vessel, in the ordinary
course of trade, in the domestic market, or

“(111) if data is not available under subclause

(I) or (1I), the amounts incurred and realized for
selling, general, and administrative erpenses,
and for profits, based on any other reasonable
method, ercept that the amount allowed for
profit may not exceed the amount normally real-
ized by foreign producers (other than the pro-
ducer of the subject vessel) in connection with
the sale of vessels in the same general category
of vessel as the subject vessel in the domestic
market of the country of origin of the subject
vessel.
The profit shall, for purposes of this paragraph,
be based on the average profit realized over a
reasonable period of time before and after the
sale of the subject vessel and shall reflect a rea-
sonable profit at the time of such sale. For pur-
poses of the preceding sentence, a ‘reasonable
period of time’ shall not, except where otherwise
appropriate, exceed & months before, or 6
months after, the sale of the subject vessel. In
calculating profit under this paragraph, any
distortion which would result in other than a
profit which is reasonable at the time of the sale
shall be eliminated.

**(2) COSTS AND PROFITS BASED ON OTHER REA-
SONABLE METHODS.—When costs and profits are
determined under paragraph (1)(B)(ii)(III), such
determination shall, except where otherwise ap-
propriate, be based on appropriate export sales
by the producer of the subject vessel or, absent
such sales, to export sales by other producers of
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a foreign like vessel or the same general cat-
egory of vessel as the subject vessel in the coun-
try of origin of the subject vessel.

“(3) COSTS OF MATERIALS.—For purposes of
paragraph (1)(A), the cost of materials shall be
determined without regard to any internal tar
in the erporting country imposed on such mate-
rials or their disposition which are remitted or
refunded upon erportation of the subject vessel
produced from such materials.

“(f) SPECIAL RULES FOR CALCULATION OF
COST OF PRODUCTION AND FOR CALCULATION OF
CONSTRUCTED VALUE.—For purposes of sub-
sections (b) and (e)—

‘(1) CoSTS.—

“(A) IN GENERAL.—Costs shall normally be
calculated based on the records of the foreign
producer of the subject vessel, if such records
are kept in accordance with the generally ac-
cepted accounting principles of the exporting
country and reasonably reflect the costs associ-
ated with the production and sale of the vessel.
The administering authority shall consider all
available evidence on proper allocation of costs,
including that whick is made available by the
foreign producer on a timely basis, if such allo-
cations have been historically used by the for-
eign producer, in particular for establishing ap-
propriate amortization and depreciation periods,
and allowances for capital erpenditures and
other development costs.

“(B) NONRECURRING COSTS.—Costs shall be
adjusted appropriately for those nonrecurring
costs that benefit current or future production,
or both.

**(C) STARTUP COSTS.—

(i) IN GENERAL—Costs shall be adjusted ap-
propriately for circumstances in which costs in-
curred during the time period covered by the in-
vestigation are affected by startup operations.

“*(ii) STARTUP  OPERATIONS.—Adjustments
shall be made for startup operations only

where—

*(I) a producer is using new production facili-
ties or producing a new type of vessel that re-
quires substantial additional investment, and

““(II) production levels are limited by technical

factors associated with the initial phase of com-
mercial production.
For purposes of subclause (II), the initial phase
of commercial production ends at the end of the
startup period. In determining whether commer-
cial production levels have been achieved, the
administering authority shall consider factors
unrelated to startup operations that might af-
fect the volume of production processed, such as
demand, seasonality, or business cycles.

‘'(ifi) ADJUSTMENT FOR STARTUP OPER-
ATIONS.—The adjustment for startup operations
shall be made by substituting the unit produc-
tion costs incurred with respect to the vessel at
the end of the startup period for the unit pro-
duction costs incurred during the startup pe-
riod. If the startup period extends beyond the
period of the investigation under this title, the
administering authority shall use the most re-
cent cost of production data that it reasonably
can obtain, analyze, and verify without delay-
ing the timely completion of the investigation.
For purposes of this subparagraph, the startup
period ends at the point at which the level of
commercial production that is characteristic of
the vessel, the producer, or the industry is
achieved.

‘(D) COSTS DUE TO EXTRAORDINARY CIR-
CUMSTANCES NOT INCLUDED.—Costs shall not in-
clude actual costs which are due to ertrgor-
dinary circumstances (including, but not limited
to, labor disputes, fire, and natural disasters)
and which are significantly over the cost in-
crease which the shipbuilder could have reason-
ably anticipated and taken into account at the
time of sale.

“(2) TRANSACTIONS DISREGARDED.—A trans-
action directly or indirectly between affiliated
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persons may be disregarded if, in the case of
any element of value required to be considered,
the amount representing that element does not
fairly reflect the amount usually reflected in
sales of a like vessel in the market under consid-
eration. If a transaction is disregarded under
the preceding sentence and no other trans-
actions are available for consideration, the de-
termination of the amount shall be based on the
information available as to what the amount
would have been if the transaction had occurred
between persons who are not affiliated.

““(3) MAJOR INPUT RULE—If, in the case of a
transaction between affiliated persons involving
the production by one of such persons of a
major input to the subject vessel, the administer-
ing authority has reasonable grounds to believe
or suspect that an amount represented as the
value of such input is less than the cost of pro-
duction of such input, then the administering
authority may determine the value of the major
input on the basis of the information available
regarding such cost of production, if such cost is
greater than the amount that would be deter-
mined for such input under paragraph (2).

“SEC. 823. CURRENCY CONVERSION.

“(a) IN GENERAL.—In an injurious pricing
proceeding under this title, the administering
authority shall convert foreign currencies into
United States dollars using the exchange rate in
effect on the date of sale of the subject vessel,
except that if it is established that a currency
transaction on forward markets is directly
linked to a sale under consideration, the ez-
change rate specified with respect to such for-
eign currency in the forward sale agreement
shall be used to convert the foreign currency.

“(b) DATE OF SALE.—For purposes of this sec-
tion, ‘date of sale’ means the date of the con-
tract of sale or, where appropriate, the date on
which the material terms of sale are otherwise
established. If the material terms of sale are sig-
nificantly changed after such date, the date of
sale is the date of such change. In the case of
such a change in the date of sale, the admin-
istering authority shall make appropriate ad-
justments to take into account any unreason-
able effect on the injurious pricing margin due
only to fluctuations in the erchange rate be-
tween the original date of sale and the new date
of sale.

“Subtitle C—Procedures
“SEC. 841. HEARINGS.

““fa) UPON REQUEST.—The administering au-
thority and the Commission shall each hold a
hearing in the course of an investigation under
this title, upon the request of any party to the
investigation, before making a final determina-
tion under section 805.

“(b) PROCEDURES.—Any hearing required or
permitted under this title shall be conducted
after notice published in the Federal Register,
and a transcript of the hearing shall be pre-
pared and made available to the public. The
hearing shall not be subject to the provisions of
subchapter II of chapter 5 of title 5, United
States Code, or to section 702 of such title.

“SEC. 842. DETERMINATIONS ON THE BASIS OF
THE FACTS AVAILABLE.,

“(a) IN GENERAL.—If—

“‘(1) necessary information is not available on
the record, or

“(2) an interested party or any other person—

““(A) withholds information that has been re-
gquested by the administering authority or the
Commission under this title,

“(B) fails to provide such information by the
deadlines for the submission of the information
or in the form and manner requested, subject to
subsections (b)(1) and (d) of section 844,

(C) significantly impedes a proceeding under
this title, or

“(D) provides such information but the infor-
glaxfion cannot be verified as provided in section

44(g),
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the administering authority and the Commission
shall, subject to section 844(c), use the facts oth-
erwise available in reaching the applicable de-
termination under this title.

‘*(b) ADVERSE INFERENCES.—If the administer-
ing authority or the Commission (as the case
may be) finds that an interested party has failed
to cooperate by not acting to the best of its abil-
ity to comply with a request for information
from the administering authority or the Commis-
sion, the administering authority or the Com-
mission (as the case may be), in reaching the ap-
plicable determination under this title, may use
an inference that is adverse to the interests of
that party in selecting from among the facts
otherwise available. Such adverse inference may
include reliance on information derived from—

(1) the petition, or

“(2) any other information placed on the
record.

"“(c) CORROBORATION OF SECONDARY INFORMA-
TION.—When the administering authority or the
Commission relies on secondary information
rather than on information obtained in the
course of an investigation under this title, the
administering authority and the Commission, as
the case may be, shall, to the extent practicable,
corroborate that information from independent
sources that are reasonably at their disposal.
“SEC. 843. ACCESS TO INFORMATION.

“fa) INFORMATION GENERALLY MADE AVAIL-
ABLE.—

*‘(1) PROGRESS OF INVESTIGATION REPORTS.—
The administering authority and the Commis-
sion shall, from time to time upon reguest, in-
form the parties to an investigation under this
title of the progress of that investigation.

*(2) EX PARTE MEETINGS.—The administering
authority and the Commission shall maintain a
record of any ex parte meeting between—

“(A) interested parties or other persons pro-
viding factual information in connection with a
proceeding under this title, and

*'(B) the person charged with making the de-
termination, or any person charged with making
a final recommendation to that person, in con-
nection with that proceeding,
if information relating to that proceeding was
presented or discussed at such meeting. The
record of such an er parte meeting shall include
the identity of the persons present at the meet-
ing, the date, time, and place of the meeting,
and a summary of the matters discussed or sub-
mitted. The record of the ex parte meeting shall
be included in the record of the proceeding.

“'(3) SUMMARIES; NON-PROPRIETARY SUBMIS-
SIONS.—The administering authority and the
Commission shall disclose—

“(A) any proprietary information received in
the course of a proceeding under this title if it
is disclosed in a form which cannot be associ-
ated with, or otherwise be used to identify, oper-
ations of a particular person, and

“(B) any information submitted in connection
with a proceeding which is not designated as
proprietary by the person submitting it.

*'(4d) MAINTENANCE OF PUBLIC RECORD.—The
administering authority and the Commission
shall maintain and make available for public in-
spection and copying a record of all information
which is obtained by the administering author-
ity or the Commission, as the case may be, in a
proceeding under this title to the ertent that
public disclosure of the information is not pro-
hibited under this chapter or exempt from dis-
gg&n;re under section 552 of title 5, United States

*‘(b) PROPRIETARY INFORMATION.—

**(1) PROPRIETARY STATUS MAINTAINED,—

*'(A) IN GENERAL.—Ezcept as provided in sub-
section (a)(4) and subsection (c), information
submitted to the administering authority or the
Commission which is designated as proprietary
by the person submitting the information shall
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not be disclosed to any person without the con-
sent of the person submitting the information,
other than—

““fi) to an officer or employee of the admin-
istering authority or the Commission who is di-
rectly concerned with carrying out the inves-
tigation in connection with which the informa-
tion is submitted or any other proceeding under
this title covering the same subject vessel, or

‘(i) to an officer or employee of the United
States Customs Service who is directly involved
in conducting an investigation regarding fraud
under this title.

‘‘(B) ADDITIONAL REQUIREMENTS.—The ad-
ministering authority and the Commission shall
require that information for which proprietary
treatment is requested be accompanied by—

(i) either—

“(I) a nonproprietary summary in sufficient
detail to permit a reasonable understanding of
the substance of the information submitted in
confidence, or

“(II) a statement that the information is not
susceptible to summary, accompanied by a state-
ment of the reasons in support of the conten-
tion, and

‘'(ii) either—

‘(1) a statement which permits the administer-
ing authority or the Commission to release
under administrative protective order, in accord-
ance with subsection (c), the information sub-
mitted in confidence, or

“'(1I) a statement to the administering author-
ity or the Commission that the business propri-
etary information is of a type that should not be
released under administrative protective order.

“'(2) UNWARRANTED DESIGNATION.—If the ad-
ministering authority or the Commission deter-
mines, on the basis of the nature and extent of
the information or its availability from public
sources, that designation of any information as
proprietary is unwarranted, then it shall notify
the person who submitted it and ask for an ezr-
planation of the reasons for the